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Section 1. The Regulations of Connecticut State Agencies anenaded by adding
Section 16-50j-1 as follows:

(NEW) Sec. 16-50j-1. Description of Organization.

(a) General Course of Operations.

The Connecticut Siting Council (Council), formekigown as the Power Facility
Evaluation Council, was established in the exeeubiranch of the state government by
Public Act 575 of the 1971 General Assembly. Thiliewtilities Environmental
Standards Act (PUESA), Title 16, Chapter 277A, gosehe operation of the Council.

The Council is charged with:

(1) balancing the need for adequate and reliable pulkility services at the lowest
reasonable cost to consumers with the need togirbie environment and
ecology of the state and to minimize damage toischistoric, and recreational
values;

(2) providing environmental quality standards and gatéor the location, design,
construction and operation of facilities for themfighing of public utility services
at least as stringent as the federal environmeutity standards and criteria,
and technically sufficient to assure the welfard protection of the people of the
state;

(3) encouraging research to develop new and improvedads of generating,
storing, and transmitting electricity and fuel afdransmitting and receiving
television and telecommunications signals with miali damage to the
environment;

(4) promoting energy security;

(5) promoting the sharing of towers for fair considenatwherever technically,
legally, environmentally and economically feasitdeavoid the unnecessary
proliferation of towers in the state;

(6) requiring annual forecasts of the demand for d@lepwwer, together with
identification and advance planning of the fa@btineeded to supply that
demand; and

(7) facilitating local, regional, state-wide and intats planning.

(b) Public Participation.

The public may participate in the Council procesene of two ways: through party or
intervenor status, or through a limited appeardrycsubmission of oral or written
comments to the Council. Information describingtypes of participation is discussed in
depth on the Council website, available at wwwast/gsc. The Council’s website
provides information regarding pending and past@edings, forms and instructions, and
statements of policy. The public is welcome to eshCouncil staff and make requests
for information during normal business hours frol8BAM to 4:30 PM each weekday
except Saturdays, Sundays and holidays, eithegrsop at the Council office located at
10 Franklin Square, New Britain, CT 06051, by phain (860) 827-2935, by fax at (860)
827-2950 or by e-mail at siting.council@ct.gov.
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Statement of Purpose: The new proposed regulation is intended to pewaiad
organizational description that represents a cerstistement of the Council’s general
course of operations and how the public may acanfogmation regarding the Council’s
jurisdictional authority and participate in the @oiu process, pursuant to Conn. Gen.
Stat. 84-167(a)(1), which states, “In addition tbher regulation-making requirements
imposed by law, each agency shall: (1) Adopt agalation a description of its
organization, stating the general course and methdd operations and the methods
whereby the public may obtain information or makbraissions or requests...”.

The main provisions of the new regulation desctiteeCouncil’'s general course
of operations and how the public may acquire infation about the process and
participate in the process.

The proposed new regulation would not impact engstegulations or other law.
Statutory authority: Conn. Gen. Stat. 84-167(a)(1)

Fiscal impact: There will be no fiscal impact due to the additaf this section.

Sec. 2. Section 16-50j-1 of the Regulations of Connecticut State Agenciesnended to
read as follows:

Sec. 16-50j-1a. Procedure governed. These rules govern practice and procedure before
the Connecticut Siting Council [of the state of @ecticut] under the applicable laws of
the state of Connecticut and except where by statihterwise provided. Additional
regulations pertaining to hazardous waste procgsdappear in Secs. 22a-116-B-1—
22a-116-B11 and section 22a-122-1 of the ConnddRegulations of State Agencies.
Additional regulations] angertaining to low-level radioactive waste manageime
proceedings appear in [Secs. 22a-163f-a—22a-163t@Xhe Connecticut Regulations.]
Section 22a of the Regulations of Connecticut SAagencies.

Statement of Purpose: The proposed amended regulation is re-numbered to
accommodate the new organizational descriptioncaadges specific references to
hazardous waste proceedings regulations and logl-tadioactive waste management
proceedings to more general references to SecBaroPthe Regulations of Connecticut
State Agencies because changes have been madegid made in the future that
would affect the accuracy of these citations.

The main provisions of the amended regulation ngereerally refer to Section
22a of the Regulations of Connecticut State Agen@éher than specific sections
because changes may be made in the future that\affekct the accuracy of these
citations.

The proposed amended regulation would not impestieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.
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Sec. 3. Section 16-50j-2a of the Regulations of Connecticut State Agen@esmended
to read as follows:

Sec. 16-50j-2a. Definitions. As used in these rules, except as otherwise ratjbye¢he
context:

[(@)](1) “Associated equipment” [means] includes, butaslmited ta

(A) any building, structure, fuel tank, backup genearantenna, satellite dish, or
technological equipment, including equipment intshébr sending or receiving
radio frequencyignals [to or from satellites,] that is [an intalgpart to]_a
necessary component fthre operation of a community antenna televisioveto
or telecommunications tower; or

(B) any building, structure, fuel tank, backup genetdtansformer, circuit breaker,
disconnect switch, control house, cooling towetepline, cable, conductor or
emissions equipment that is a necessary compooetitef operation of an electric
transmission line facility, fuel transmission fégi] electric generating or storage
facility, or electric substation or switchyard.

[(b)] (2) “Attorney” means an attorney at law, duly admittegractice before the
Superior Court of the state of Connecticut. Anyeotberson who appears before the
Council in any contested case or petition for datatory rulingshall be deemed to
appear as the agent or representative of a pdmsancorporation, or association upon
filing with the Council a written notification ofpgpearance and the written authorization
of the person, firm, corporation, or associatiom@e&epresented.

[(c)] (3) “Certificate” means a Certificate of Environmen@@mpatibility and Public
Need as defined under Section 16-50k of the Commutcbeneral Statutes a
Certificate of Public Safety and Necessity [as ¢himsms are used in sections 16-50k,
22a-117 and 22a-163g of the General Statutes]fasedainder Section 22a-117 of the
Connecticut General Statutesbe issued, denied, conditioned, limited, medifior
amended, in accordance with the disposition ofiegpbns authorized by law to be
submitted to th&€ouncil.

[(d)] (4) “Chairperson” means the public member of the Cowappointed pursuant to
the provisions of Section 16-50j(d) of the ConmadiGeneral Statutes [of Connecticut].

(NEW) (5) “Collocation” means the mounting or installatidnamtennas and associated
equipment on an existing tower or other structoretie purpose of transmitting or
receiving radio frequency signals for communicagiparposes that is unlikely to have a
significant adverse environmental effect and da#sncrease the tower height.

(NEW) (6) “Component” means a part of a mechanical or elsdtsystem.

[(e)] (V) “Contested case” means a proceeding in the Cogrdigposition of matters
delegated to its jurisdiction by law in which tlegal rights, duties, or privileges of a
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party are determined by the Council after an opputy for hearing in accordance with
Section 4-166(2) of the ConnectidBeneral Statutes [of Connecticut].

[(N] (8) “Council” means the members of the Connecticuh&iCouncil appointed under
section 16-50j(b) and section 16-50j(c) of the [&ah Statutes of] Connecticut General
Statutesand referred to in Section 16-50j(d) asdction 22a-115 [and sections 22a-
163—22a-163w,] of the Connectic@eneral Statutes.

[9] (9) "Facility" means

[(1) an electric transmission line of a design céyaof 69 kilovolts or more, including
associated equipment;

(2) a fuel transmission facility except a gas traission line having a design capacity of
less than 200 pounds per square inch gauge pressure

(3) any electric generating or storage facilityngsany fuel, including nuclear materials,
including associated equipment for furnishing eleity but not including a facility;

(A) owned and operated by a private power prodwaedefined in section 16-243b of
the General Statutes,

(B) which is a qualifying small power productiorcility or a qualifying cogeneration
facility under the Public Utility Regulatory Poles Act of 1978, as amended, or a facility
determined by the council to be primarily for agwoer's own use, and

(C) which has, in the case of a facility utilizirgnewable energy sources, a generating
capacity of one megawatt of electricity or less,andhe case of a facility utilizing
cogeneration technology, a generating capacitypah2gawatts of electricity or less;

(4) any electric substation or switchyard desigtwechange or regulate the voltage of
electricity at 69 kilovolts or more or to connewbtor more electric circuits at such
voltage, which substation or switchyard may hasgelastantial adverse environmental
effect, as determined by the council, and othdtifi@s which may have a substantial
adverse environmental effect;

(5) community antenna television towers and heatlstructures, including satellite
dishes and other associated equipment, which may d&aaubstantial adverse
environmental effect; and

(6) telecommunications towers owned or operatethbystate or a public service
company as defined in section 16-1 of the Gendedls, or used for public cellular
radio communications service as defined in sec®b0i of the General Statutes, which
may have a substantial adverse environmental dffect

a facility as defined in Section 16-50i(a) of then@ecticut General Statutes.

(NEW) (10) “Fuel” means a fuel as defined in Section 16a-1thefConnecticut General
Statutes.

[(h)] (11) “Hazardous waste facility” means land and appurteaa thereon or structures
used for the disposal, treatment, management,gaanarecovery of hazardous waste as
these terms are defined in section 22a-115 of thren€cticutGeneral Statutes.

[()] (12) “Hearing” means @roceeding whereby witnesses may be examinedpahar
documentary evidence may be received.
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[()] (13) “Intervenor” means a person other than a partyptgdastatus as an intervenor
by the Council in accordance with [Section 16-58& bf the Regulations of State
Agencies] Section 16-50n of the Connecticut Gengtalutes

[(K)] (14) “Limited appearance” means the type of participatioa contested case, and
the rights prescribed therefor in accordance wvighgdrovisions of sections 22a-120(b)
and 16-50n(f)[and section 22a-16j] of the Connecti€General Statutes [of
Connecticut].

[(D] (15) "Modification"” means a significant change or aten in the general physical
characteristics of a facility, including, but nohited to, design, capacity, process or
operation that the Council deems significaxcept where a modification involves a
temporary facility as [approved] determinieglthe council.

[(2)] (A) As defined pertaining to a hazardous waste fgcifitodification”
means:

[(A)] (1) any change or alteration in the design, capapitycess or operation of
an existing hazardous waste facility requiring & permit from the Commissioner of the
Department of Energy arfehvironmental Protection pursuant to chapter 44%d, or
446k of the Connecticut General Statutbst the Council deems significant, or

[(B)] (2) any change or alteration in the approved desigpacity, process or
operation of a hazardous waste facility constructedperating pursuant to chapter 445
of the Connecticut General Statuthat the Council deems significant. Such change or
alteration may include, but is not limited to, anbe or alteration in the volume or
composition of hazardous waste managed at sudityfa€he routine maintenance,
repair, or replacement of the individual componextta hazardous waste facility that is
necessary for normal operation or a change oradilber at a hazardous waste facility
ordered by a state official in the exercise ofdtatutory authority shall not be deemed to
be a modification.

[(2)] (B) As defined pertaining to a low-level radioactivaste management
facility, “modification” means any change or altéoa in the approved design, capacity,
process or operation of a low-level radioactive aggament facility constructed or
operating pursuant to [Secs. 22a-163—22a-163wysnat, of the General Statutes] the
provisions of the Northeast Interstate Low-LevetRactive Waste Compact, Sections
22a-161, et seq. of the Connecticut General Swfytinat the Council deems
significant. Such change or alteration may inclbdeis not limited to a change or
alteration in the volume or composition of low-lév&dioactive waste managed at such
facility. The routine maintenance, repair or replaent of the individual components at a
low-level radioactive waste management facilityt kanecessary for normal operation or
a change or alteration at a low-level radioactiast® management facility ordered by a
federal or state official in the exercise of higtstory authority shall not be deemed to be
a modification.]

[(m)] (16) “Municipality” means a city, town or borough of tsate, and “municipal”
has a correlative meaning.
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[(n)] (17) “Party” means each person entitled to be a partydontested case pursuant to
the provisions of section 16-50n(a) of the Conmettzeneral Statutes [of Connecticut],
or in the event of a hazardous waste facility peologg, pursuant to the provisions of
section 22a-120(a) of the ConnectiGeneral Statutes. [of Connecticut. or, in the éven
of a low-level radioactive waste management facgitoceeding, pursuant to the
provisions of section 22a-163j of the General Sésti

[(0)] (18) "Person” means any [individual [sic] corporatifmint venture, public benefit
corporation, political subdivision, governmentaéagy or authority, municipality,
partnership, association, trust or estate, anco#tmgr entity, public or private, however
organized. As defined in the event of a hazardoastevor low-level radioactive waste
management facility proceeding, "person” meandratiyidual, corporation, joint
venture, public benefit corporation, the state idgencies and political subdivisions,
the federal government and its agencies, munit¢jpgartnership, association, trust or
estate, and any other entity, public or privateyéwer organized.] person as defined in
Sections 16-50i and 22a-115 of the Connecticut (éiStatutes.

(NEW) (29) “Presiding Officer” means the Chairperson of thenf@ecticut Siting
Council, or the Chairperson’s designee.

[(p)] (20) “Regional Low-Level Radioactive Waste Managemerdilig” or “Low-Level
Radioactive Waste Management Facility” means ditia¢o be located in Connecticut,
including the land, buildings, equipment, and imny@ments authorized by the Northeast
Interstate Low-level Radioactive Waste Commissmbe used or developed for the
receipt, treatment, storage, management or dispbsia¢ low-level radioactive wastes
generated within the party states to the Northiediststate Low-level Radioactive Waste
Compact as these terms are defined in section183aj 22a-16bf the_Connecticut
General Statutes.

(NEW) (21) “Renewable Energy Sources” include, but are noitdichto, solar
photovoltaic, solar thermal, wind, ocean thermaly&or tidal, geothermal, landfill gas,
hydropower or biomass.

[(D)] (22) “[Tower] Site” means a contiguous parcel of prapevith specified

boundaries, including, but not limited to, the k@dsrea, right-of-way, access and
easementen which [one or more CATV or telecommunicationsées as defined in
section 16-50j-2a of these regulations and assatiequipment, if any, are or will be
located]_a facility and associated equipment iated, shall be located, or is proposed to
be located

[(9)] (23) “Tower” means a structure, whether free standingttached to a building or
another structure, that has a height greater tsatiameter and that is high relative to its
surroundings, or that is used to support antenmraseihding or receiving radio frequency
signals, or for sending or receiving sign@or from satellites, or any of thesehich is

or is to be:

Page 11 of 91



[(1)] (A) used principally to support one or more antenoasefteiving or
sending radio frequency signals, or for sendingeoeiving signals to or from satellites,
or any of theseand

[(2)] (B) owned or operated by the state [or], a publicisergompany as defined
in Section16-1 of the Connectic&eneral Statutes, [or used for public cellular oadi
communications service as defined in section 16ebfhe General Statutes of
Connecticut] or a certified telecommunications ey, or used in a cellular system, as
defined in Section 16-50i(a) of the Connecticut &ahStatutes

[(N] (24) “Tower Base” means the top of the foundation ornjant surface [which
will] that shallbear the vertical load of a tower.

[(s)] (25) "Tower Height" means the measurement from [tise lod the tower] ground
level to the highest point on the tower;

(NEW) (26) “Tower Share” means collocation on a facility ircadance with Section
16-50aa of the Connecticut General Statutes.

Statement of Purpose: The proposed amended regulation seeks to praléde and
concise definitions of terms that are consisterl nelevant sections of the Connecticut
General Statutes. For example, Conn. Gen. Stat5846 entitled, “Tower Sharing,”
contains the General Assembly’s finding that toslering, when technically, legally,
environmentally and economically feasible, and wiech sharing meets public safety
concerns, will avoid the unnecessary proliferatbtowers and is in the public interest.
The current regulations make no reference to “taharing” or “collocation.” The
proposed amended regulation adds new definitiomsrofs in accordance with
technological advancement. For example, Conn. Gext. 816-50i(a)(7) contains the
phrase “any component of a proposal submitted juntsio the request for proposal
process” without defining “component.” The proposedended regulation deletes
definitions of terms in accordance with statutdngreges. For example, the reference to
“modification” of a low level radioactive waste flity is changed to refer to the
Northeast Interstate Low Level Radioactive Wasten@act because the statutes referred
to in this section were repealed October 1, 200@. droposed amended regulation also
adopts subdivision numerical designators in liethefcurrent alphabetical designators.

The main provisions of the amended regulation ntllenges to the definitions
that are intended to clarify terms related to dpetypes of jurisdictional facilities.

The proposed amended regulation impacts existiggiagons by removing
references to sections 22a-163—22a-163w of the €diwut General Statutes, which
were repealed October 1, 2006 and by deleting ecasmreferences to section 22a-16j,
which does not exist. Amendments to definitionsceally refer to statutory
definitions, industry standards and technologyteeldo energy and telecommunications
infrastructure.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifioatof this section.
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Sec. 4. Section 16-50j-5 of the Regulations of Connecticut State Agenciesngnded to
read as follows:

Sec. 16-50j-5. Computation of time. Computation of any period of time referred to in
these rules begins with the first day followingttba which the act which initiates such
period of time occurs. The last day of the periodemputed is to be included unless it is
a day on which the office of the Council is clos@dwhich event the period shall run

until the end of the next following business dayhel such period of time, with
intervening Saturdays, Sundays and legal holidaysted, is five days or less, said
Saturdays, Sundays and legal holidays shall baeid&dlfrom the computation; otherwise
such days shall be included in the computation. Gbencil shall follow the state holiday
calendar for such computations of time.

Statement of Purpose: The proposed amended regulation adopts the statkan
calendar to clarify the definition of “legal holiga”

The main provisions of the amended regulation addiieat, in computations of
time for filing documents, requests to operate dwladay, and conditions in decisions
and orders, questions have arisen as to what tbadaefines as a “holiday.”

The proposed amended regulation would not impdstieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 5. Section 16-50j-8 of the Regulations of Connecticut State Agen@esmended to
read as follows:

Sec. 16-50j-8. Office. The principal office of the council is [136 Mainr&&t, Suite 401]
located at 10 Franklin Squamdew Britain, Connecticut 06051. The office of theuncil
is open from 8:30 a.m. to 4:30 p.m. each weekdagm@xSaturdays, Sundays, and legal
holidays.

Statement of Purpose: The proposed amended regulation changes the adufrdse
office of the Council.

The main provisions of the amended regulation iswgi¢hat the Council’s office
moved from 136 Main Street, Suite 401 to 10 FranBlgquare, New Britain, CT.

The proposed amended regulation would not impastieg regulations or other
law.
Statutory authority: Conn. Gen. Stat. § 16-50j(Q)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.
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Sec. 6. Section 16-50j-10 of the Regulations of Connecticut State Agenc@esmended
to read as follows:

Sec. 16-50j-10. Identification of Communications. Communications should embrace
only one matter, and should contain the name adckad of the communicator and the
appropriate [certificate] proceedimgference, if any there be, pertaining to the esttipf
the communication. When the subject matter pertairsspending proceeding, the title of
the proceeding and the docket or petittmmber should be given.

Statement of Purpose: The proposed amended regulation more generakbyséd
“proceedings” as opposed to specifically “certif&€ato encompass communications
submitted to the Council that are not related toeatificate” and adds a reference to
“petition” number. These changes assist proceeplimticipants in submitting filings that
contain specific identifying information for thelgact matter.

The main provisions of the amended regulation $pétat the Council has
proceedings for certificates and petitions for deatiory rulings. Each matter is assigned
a docket or petition number when it is submitteth® Council.

The proposed amended regulation would not impastieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. § 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 7. Subsections (a) to (f), inclusive, of Section 16-50j-12 of the Regulations of
Connecticut State Agencies are amended to reaullaw$:

Sec. 16-50j-12. Filing requirements. (a) Copies. Except as may be otherwise required
by these rules or by any other rules or regulatafritee Council or ordered or expressly
requested by the Council, at the time motionstipes, applications, documents, or other
papers are filed with the Council, there shall lmaished to the Council an original of
such papers. In addition to the original, therdlstiso be filed 20 copies for the use of
the Council and its staff, unless a greater orelesamber of such copies is expressly
requested by the Council. An electronic versiothefdocument may also be filed by e-
mail if the applicant or petitioner is reasonahiiyesto do so. Electronic filing at
Siting.Council@ct.gov is strongly encouraged.

(b) Form. Except for such forms as may from time to timepb®vided by the council

and used where appropriate, motions, petitiondjcgtipns, documents, or other papers
filed for the purpose of any proceeding beforedbencil shall be printed or typewritten
on paper cut or folded to letter size, 8 to 8% witdedth of margins shall be not less than
one inch. [The impression shall be on only one sidbe papers, unless printed, and
shall be double spaced, except that quotationsaess of five typewritten lines shall be
single spaced and indented. Mimeographed, multiggdpphotoduplicated, or the like
copies will be accepted as typewritten, providéd@pies are] The printed materials may
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be submitted double-sided and 1.5-line spaced. Mduasts and other pictorial exhibits
shall be submitted on only one side of the papircdpies shall belear and
permanently legible. All such filings shall be seqtially paginated.

(c) Filing. All motions, petitions, applications, documenttrer papers relating to
matters requiring action by the Council shall bediat the office of the Council [136
Main Street, Suite 401], 10 Franklin Squaxew Britain, Connecticut 06051.

(NEW) (d) State Agency Notification. Pursuant to Section 8 of Public Act 07-242, each
application shall be accompanied by proof of sernata copy of the application on the
Department of Emergency Management and HomelangriBgr its successor agency,
and any other state or municipal body as the Coumy require, in addition to proof of
service of a copy of the application on the enuteerdepartments under Section 16-
50(b)(6) of the Connecticut General Statutes. ThenCibghall consult with and solicit
comments from the Department of Emergency ManagearehHomeland Security, or
its successor agency, and any other state agernhg &ouncil may require, in the same
manner as the Council consults with and solicitero@nts from the enumerated
departments under Section 16-50j(h) of the ConoeicGeneral Statutes. The Council
shall request state agency comments at the tineawnlyg notice is published and at the
conclusion of a public hearing.

(NEW) (e) ServiceList. The Council shall prepare and make available aehst for
each proceeding. Persons on the service list steal to receive documents by e-mail or
by U.S. Mail. Each service list shall:

(1) contain the name of each party, intervenorgarticipant in the proceeding
and the date upon which status was granted,;

(2) contain the names and addresses of the repatises of each party,
intervenor and participant in the proceeding, blagable;

(3) indicate whether each party, intervenor andigipant has elected to be
served by e-mail; and

(4) provide the e-mail address of every persoménproceeding who has elected
to be served by e-mail.

(NEW) (f) Service requirements.

(1) Every person shall serve a copy of a filed coent to every person on the
service list of the proceeding in which the docutsgito be filed. This subsection shall
not apply to the filing of proprietary or criticahergy infrastructure information for
which a protective order may be sought.

(2) Each document presented for filing shall canthe following certification:

“I hereby certify that a copy of the foregoing downt(s) was/were (method of

service) to the following service list on (date®ignature and printed name.

Statement of Purpose: The proposed amended regulation adopts a prooess f
proceeding participants to file documents electralhy; deletes requirements that written
submissions be on one side of the paper and depialeed and references to obsolete
copy technology; and adds a requirement that a obpp application be provided to the

Page 15 of 91



Department of Emergency Management and HomelangriBgr its successor agency,
pursuant to Public Act 07-242. P.A. 07-242 requinegstigation into energy security
with regard to the siting of facilities and to figtaite the legislative finding and purpose
under Conn. Gen. Stat. § 16-50g to promote enexgyriy by consultation with the
Department of Emergency Management and HomelangriBgr its successor agency.
In December 2009, President Obama issued Proclam@4i60 pertaining to Critical
Infrastructure Protection and defined “criticalredtructure” as “... assets, systems and
networks, whether physical or virtual, so vitathe U.S. that their incapacitation or
destruction would have a debilitating effect onwséyg, national economic security,

public health or safety.” Cellular phone towers @ogver grids are specifically identified
as “critical infrastructure” in the Proclamatiorh& proposed amended regulation informs
applicants, parties, intervenors and the publimdke service requirements for submitted
documents on the formal service list of particiganta particular proceeding. Copies of
all documents, including but not limited to motipobjections and correspondence, are
required to be submitted to all participants imr@acpeding pursuant to Section 4-177c of
the Uniform Administrative Procedure Act. The Coiliposts all filings on its website

for the convenience of the public.

The main provisions of the amended regulation mfproceeding participants of
the formal service list of a particular matter greamit filings to be filed electronically,
double-sided and 1.5-line spaced, except for pgaltexhibits, to reduce paper waste.
Electronic document filing would be more efficidat the proceeding participant, the
Council and the public. The documents could be idiately uploaded to the Council’s
website. The changes also incorporate the requirenoé P.A. 07-242 for consultation
with the Department of Emergency Management andeéfama Security, or its successor
agency.

The proposed amended regulation complies withefairements of P.A. 07-242.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Statl 8a(b)

Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 8. Section 16-50j-13 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-50j-13. Designation of parties. In issuing the notice of hearing, the Council
[will] shall name as parties those persons enumerated in afityigqpg under section 16-
50n(a), subsections (1) {8), inclusive of the ConnecticuGeneral Statutes [of
Connecticut]. In the event of a hazardous wastétiaproceeding, the Council [will]
shallname as parties those persons enumerated in ahtyigqg under section 22a-
120(a) of the [General Statutes of] ConnecticutésainStatuteqIn the event of low-

level radioactive waste management facility proasgs] the Council will name as
parties those persons enumerated in and qualitymagr section 22a-163; of the General
Statutes.] Any person named as a party may degtimgthdrawsuch status upon
notifying the Council in writingof their intent not to participate as a party.
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Statement of Purpose: The proposed amended regulation removes theereferto
section 22a-163j, which was repealed October 16 20@ makes changes consistent with
the Legislative Commissioner’s Office (LCO) Mantad Drafting Regulations. It also
adds written notice requirements for parties pigitng in a proceeding.

The main provisions of the amended regulationexbran erroneous statutory
reference and add written notice requirementsriraed party’s intent not to participate
or to withdraw from participation.

The proposed amended regulation would not impdstieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 9. Subsections (a) to (c), inclusive, of Section 16-50j-14 of the Regulations of
Connecticut State Agencies are amended to reanllaw$:

Sec. 16-50j-14. Application to be designated a party. (a) Filing of petition. Any

[other] person who proposes to be named or adrmatiead party to any proceeding,
pursuant to Section 4-177a of the Connecticut G#i&tatutesnay file a written petition
to be so designated [before the date of the heafitige proceeding as a contested case,
at the hearing, or before a ruling is made on dipetfor a declaratory ruling.] at least
five days before the hearing. The five day filiegiuirement may be waived upon a
showing of good cause.

(b) Contents of petition. The petition shall state the name and addredsegbétitioner.

It shall [describe the manner in which the peti@polaims to be substantially and
specifically affected by] state facts that thatpeter’s legal rights, duties or privileges
shall be specifically affected by the Council’s idémn inthe proceeding pursuant to
Section 4-177a of the Connecticut General Statltteball state the contention of the
petitioner concerning the issue of the proceedimgrelief sought by the petitioner, and
the statutory or other authority therefor, andribture of the evidence, if any, that the
petitioner intends to present in the event thapttgion is granted.

(c) Designation as party. The council shall consider all such petitions pwidl] shall
name or admit as a party any person who is reqbiyddw to be a party and any other
person whose legal rights, duties, or privilege#i]shall be [determined] specifically
affectedby the council's [proceeding, if the council firglsch person is entitled as of
right to be a party to said proceeding, or thatghseicipation of such person as a party is
necessary to the proper disposition of said praogddiecision in the proceeding. Any
person named or admitted as a party may declimgtbdraw such status at any time
upon notifying the Council in writing of their inténot to participate as a party.

Statement of Purpose: The proposed amended regulation intends to eriker
regulations accurately reflect statutory requiretador persons to be named as parties to
an administrative proceeding in accordance withicee-177a of the Uniform
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Administrative Procedure Act and section 16-50thefPublic Utility Environmental
Standards Act. It also adds written notice requeets for parties participating in a
proceeding.

The main provisions of the amended regulation enthat the regulations are
consistent with statutory sections for party statusn administrative proceeding.

The proposed amended regulation would not impdstieg regulations or other
law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 10. Section 16-50j-15 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-50j-15. [Limited appearance. At any time during a proceeding, at the Council’s
discretion, any person may make a limited appearamich shall entitle said person to
file a statement in writing or make an oral statetnender oath or affirmation, at the
hearing.]Application to be designated an intervenor.

(a) Eiling of petition. Any person who proposes to be named or admitteth as
intervenor in any proceeding pursuant to Sectidir4a of the Connecticut
General Statutes may file a written petition tasbedesignated at least five days
before the date of the hearing. The five day filiaguirement may be waived
upon a showing of good cause.

(b) Contents of petition. The petition shall state the name and addreiseof
petitioner. It shall state facts that demonstragepetitioner’s participation shall
furnish assistance to the Council in resolvingifiseies in the proceeding, is in the
interests of justice and will not impair the orgetbnduct of the proceedings
pursuant to Section 4-177a of the Connecticut Gergtatutes. The petition shall
provide a summary of the petitioner’s contentioosaerning the issues in the
proceeding; the relief sought by the petitionethi& proceeding and the legal
authority therefor; and the nature of the evideifcay, that the petitioner
intends to present in the event that the petitogranted.

(c) Designation asintervenor. The Council shall determine the proposed
intervenor’s participation in the proceeding, takinto account whether such
participation will furnish assistance to the Colimtiresolving the issues of the
case, is in the interests of justice, and will ingpair the orderly conduct of the
proceedings. Any person named or admitted as enverior may decline or
withdraw such status at any time upon notifying@weincil in writing of their
intent not to participate as an intervenor.

Statement of Purpose: The proposeamended regulation was relocated from Section
16-50j-15a of the Regulations of Connecticut Sfagencies to maintain consistency
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with the order of the party status subsectionsaicti®n 16-50j-14 of the Regulations of
Connecticut State Agencies.

The main provisions of the amended regulation enthe regulations accurately
reflect statutory requirements for persons to beathas intervenors to an administrative
proceeding in accordance with section 4-177a oflhiéorm Administrative Procedure
Act.

The proposed amended regulation would not impastieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 9. Section 16-50j-15a of the Regulations of Connecticut State Agenciesnended
to read as follows:

Sec. 16-50j-15a. [Application to be an intervenor] Participation by intervenor ]

[(a) Request to participate. At any time priorlite tommencement of oral testimony in a
proceeding, any person may ask the Council for @sion to participate as an
intervenor.

(b) Contents of request. In so requesting, thegseg intervenor

shall state the person’s name and address anddglsallibe the manner in which said
person is affected by the proceeding. The propogedvenor shall further state in what
way and to what extent that person proposes tacjte in the proceeding.

(c) Designation as intervenor. The council willetatine the proposed intervenor's
participation in the proceeding, taking into acdowhether such participation will
furnish assistance to the council in resolvingitiseiles of the case, is in the interests of
justice, and will not impair the orderly conducttbé proceedings.]

The Council may limit the intervenor's participatipursuant to Section 4-177a of the
Connecticut General Statutes, to designated issugesich the intervenor has a

particular interest; to defined categories of rdspphysical evidence, papers and
documents; to introduce evidence; and to cross exaon designated issues. The
presiding officer may further limit the participati of an intervenor in the proceedings so
as to promote the orderly conduct of the proceexling

Statement of Purpose: The amended regulation was relocated from Sed@50j-15b
of the Regulations of Connecticut State Agenciasaintain consistency with the order
of the party status subsections in Section 16-80pfithe Regulations of Connecticut
State Agencies. The changes are intended to etigiregulations accurately reflect
statutory requirements for persons to be namedtas/enors in an administrative
proceeding in accordance with section 4-177a oflhigorm Administrative Procedure
Act and section 16-50n of the Public Utility Envaraental Standards Act.
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The main provisions of the amended regulation enthe regulations accurately
reflect statutory requirements for persons to beathas intervenors in an administrative
proceeding in accordance with section 4-177a ofuhiéorm Administrative Procedure
Act and section 16-50n of the Public Utility Enviroental Standards Act.

The proposed amended regulation would not impastieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 10. Section 16-50j-15b of the Regulations of Connecticut State Agencaes i
amended to read as follows:

Sec. 16-50j-15b. [Participation by I ntervenor. The intervenor's participation shall be
limited to those particular issues, that statéhefpiroceeding, and that degree of
involvement in the presentation of evidence andraent that the Council shall
expressly permit at the time such interventionl®aged.] Limited Appearance.
(a) Status of Limited Appearance. Prior to, during or within 30 days after the clade
hearing, at the Council’s discretion, any persoly make a limited appearance. All oral
and written limited appearance statements shatiheqart of the record. No person
making a limited appearance shall be a party @rwetnor, or shall have the right to
cross-examine witnesses, parties or intervenorgadty or intervenor shall have a right
to cross-examine a person making a limited appeardersons making limited
appearance statements may not question the Collacjerson who is a party or
intervenor, including those who are members of pariit organizations and those who
are witnesses for a party or intervenor, may ala@eran oral limited appearance
statement during the public comment session ohéating or submit a written limited
appearance statement to the Council.
(b) Form of Limited Appearance. A limited appearance may be made in the following
forms:

(1) a written statement submitted to the Coundrgo, during or after the close
of a hearing; or

(2) an oral statement made during the public conirsession of a hearing held
after 6:30 PM pursuant to Section 16-50m of ther@gaticut General Statutes.

Statement of Purpose: The proposed amended regulation was relocatead ection
16-50j-15a of the Regulations of Connecticut Skedencies for consistency and clarity
as to the differences between party, intervenorliamted appearance status in
administrative proceedings. Under Connecticut Garigtatutes section 16-50n(f), any
person may make a limited appearance at a hedinegpublic may present oral
statements during the evening session of the teghgetd after 6:30 PM pursuant to
Connecticut General Statutes section 16-50m orseayg written comments to the
Council at anytime within 30 days after the clogéhe final public hearing.
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The main provisions of the amended regulationifipalty describe the status
and form of a limited appearance in an administeapiroceeding and how members of
the public may make limited appearance statemanmtsgla Council proceeding.

The proposed amended regulation would not impestieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 11. Subsections (a) to (c), inclusive, of Section 16-50j-16 of the Regulations of
Connecticut State Agencies are amended to reaullaw$:

Sec. 16-50j-16. Procedure concerning added partiesand intervenors.

(a) During proceeding. In addition to the designation of parties andrivegeorsin the
initial notice and in response to petition, therclumay add parties and intervenaits
any time during the pendency of any proceedingofugs finding that the legal rights,
duties, or privileges of any person will be detered by the decision of the Council after
the proceeding or that the participation of suctspe as a party is necessary to the
proper disposition of the case].

(b) Notice of designation. In the event that the council shall name or admyt party or
intervenorafter service of the initial notice of hearingamproceeding, the council shall
give written notice thereof to all parties or intenors[or groups of parties] theretofore
named or admitted. The form of the notice shakhloepy of the order of the council
naming or admitting such added party or intervearat a copy of any petition filed by
such added party or interven@questing designation as a party or interveService of
such notice shall be in the manner provided indhakes.

(NEW) (c) Participation by added partiesand intervenors. Any person granted party
or intervenor status is responsible for obtainind eeviewing all materials for the
proceeding, including, but not limited to, any es, orders, filings, or other documents
filed or issued in the proceeding prior to the Golmdesignation of the person as a
party or intervenor.

Statement of Purpose: The proposed amended regulation is intendedtifyrparties
and intervenors who are added during the proceedfititeir responsibility to obtain and
review proceeding materials filed prior to theisgmation, to ensure the procedures
concerning added proceeding participants in thelagigns include the addition of
intervenors, as well as parties, and to ensurecitpgations accurately reflect statutory
requirements by including intervenors. The amendmprovide the Council with the
authority to add parties and intervenors and wiskcrétion to waive the five day filing
requirement upon a showing of good cause undeiogettl77a of the Uniform
Administrative Procedure Act.
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The main provisions of the amended regulation enthe regulations accurately
reflect statutory requirements for persons to beathas intervenors in an administrative
proceeding in accordance with section 4-177a ofuhiéorm Administrative Procedure
Act and section 16-50n of the Public Utility Enviroental Standards Act.

The proposed amended regulation would not impastieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 12. The Regulations of Connecticut State Agencies arenaled by adding section
16-50j-16a as follows:

(NEW) Sec. 16-50j-16a. Grouping of partiesand intervenors. Pursuant to Section 16-
50n of the Connecticut General Statutes, the Cbumay, in its discretion, provide for
the grouping of parties and intervenors with theeanterests. Any party or intervenor
who has been included in a group may elect noeta member of the group by
submission of written notice to the Council.

Statement of Purpose: The proposed new regulation is intended to enthe
regulations are consistent with the Council’s statuauthority to group parties and
intervenors with the same interests pursuant tsexttion (c) of section 16-50n of the
Connecticut General Statutes.

The main provisions of the proposed regulatiorvigi® the Council with
discretion to group parties and intervenors witgt$ame interests in an administrative
proceeding.

The proposed new regulation would not impact engstegulations or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Statl 8a(b)

Fiscal impact: There will be no fiscal impact due to the additaf this section.

Sec. 13. Section 16-50j-18 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Sec. 16-50j-18. Grant of hearing. A hearing [will] shallbe held, where required by law,
on all applications submitted pursuant to secti®$d [through] tdl6-50q,_inclusive, of
the Connecticut General Statutgsd] upon appeal as provided for in section 16(8)
of the_ConnecticuGeneral Statutes [of Connecticut] and on any jpetitor a declaratory
ruling that the Council orders to be set for spediproceedings pursuant to Section 4-
176 of the Connecticut General Statuteghe event of a hazardous waste facility
proceeding, a hearing [will] shdlle held on all applications submitted pursuant to
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sections 22a-117 [through] &2a-122, inclusive, of the Connecticut Generalu#s [In
the event of a low-level radioactive waste managerfaeility, a hearing will be held on
all applications submitted pursuant to sections B22i—22a-163m, inclusive, of the
General Statutes.]

Statement of Purpose: The proposed amended regulation deletes refetersmertions of
the low-level radioactive waste statutes that wepealed October 1, 2006 and includes
reference to petitions for declaratory rulings timaty be ordered to proceed with a public
hearing by the Council pursuant to Section 4-17thefConnecticut General Statutes.
Public Act 11-245 requires the Council to requingualic hearing be held for wind
projects. Wind projects with a capacity of 65 megtsvor less are to be filed as petitions
for declaratory rulings pursuant to Section 16-60khe Connecticut General Statutes.

The main provisions of the amended regulationtdefeference to repealed
statutes and incorporates reference to public hgsthat may be held for petitions for
declaratory rulings.

The proposed amended regulation complies withgbgairements of P.A. 11-245.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Statl 8a(b)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 14. Section 16-50j-20 of the Regulations of Connecticut State Agenciesngended
to read as follows:

Sec. 16-50j-20. Place of hearings. Hearings shall be held at times and locations §ipdci
by the Council pursuant to Sections 16-50m 2Pa-119 [and 22a-163i] of the
ConnecticuGeneral Statutes.

Statement of Purpose: The proposed amended regulation deletes refetersactions of
the low-level radioactive waste statutes that wepealed October 1, 2006.

The main provisions of the amended regulationtdeteferences to repealed
statutes.

The proposed amended regulation would not impestieg regulations or other
law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact on the Council daghe modification of
this section.
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Sec. 15. Subdivisions (1) to (4), inclusive, of Subsection (a) of Section 16-50j-21 of the
Regulations of Connecticut State Agencies are aertetmiread as follows:

Sec. 16-50j-21. Notice of Hearings. (a) Persons notified.

() [The council shall, within] Not later thame week [of] aftethe fixing of the date or
not less than 30 days prior to a hearing dateCthencil shallmail written notice of a
hearing in any pending matter to all parties anerirenors, to all persons or groups of
parties otherwise required by statute to be natjfie such other persons as have filed
with the council their written request for noticehearing in a particular matter, and to
such additional persons as the council directs.cbuacil shall give notice by newspaper
publication and by such other means as it deem®ppate and advisable.

(2) The newspaper publication shall be publishespasified in [subsection] Sectids-
50m [(c) of the General Statutes of Connecticuthef Connecticut General Statutes.

(NEW) (3) The applicant or petitioner shall post a sign thaitsible to the public at least
10 days prior to the public hearing not less tharieet by four feet at or in the vicinity
of where the proposed facility would be locateainfing the public of the name of the
applicant or petitioner, the type of facility, thearing date and location, and contact
information for the Council.

(NEW) (4) The applicant or petitioner shall provide noti¢eh® date on or about which
the application or petition will be filed with ti@ouncil to each person appearing of
record as an owner of property that abuts the pyiroaalternative sites on which the
proposed facility would be located. Pursuant tati®acl6-50 of the Connecticut
General Statutes, applicants shall publish noticeeodate on or about which the
application will be filed with the Council in suctewspapers that will serve to
substantially inform the public. The applicant etiponer shall provide a copy of such
proof of notice and publication, as applicablethe application or petition that is
submitted to the Council.

Statement of Purpose: The proposed amended regulation intends to enmtitioners
make a good faith attempt to ensure abutting ptgmevners of the proposed site or
alternative sites are provided with notice. Theggsting requirement is currently
encouraged by the Council during pre-hearing cemiegs. This is an essential method of
public notice. A similar requirement is includedtive Connecticut Liquor Control
Regulations, Section 30-6-Al of the Regulation€ohnecticut State Agencies, as well
as municipal planning and zoning regulations. Pgsdi sign serves to substantially
inform the public of an application and afford irgsted persons an opportunity to
meaningfully participate in the proceeding.

The main provisions of the amended regulationrief@otice that substantially
informs the public of an application or petitioraths filed with the Council and affords
interested persons an opportunity to meaningfudifipipate in the proceeding.

The proposed amended regulation would not impestieg regulations or other
law.

Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Sta6-$0()(b).
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Fiscal impact: There will be no fiscal impact due to the mazhtion of this section.

Sec. 16. Subsection (b) of Section 16-50j-21 of the Regulations of Connecticut State
Agencies is amended to read as follows:

(b) Contents of notice. Notice of a hearing shall include, but not be ledito, the
following:

(1) a statement of the time, place, and natuteehearing;

(2) a statement of the legal authority and juagdn under which the hearing is to
be held;

(3) a reference to the particular sections ofstladutes and regulations involved,;

(4) a short and plain statement of fact descrilthegnature of the hearing and the
principal facts to be asserted therein; and

(5) [in the event that the matter upon which arimgas to be scheduled concerns
the certification of or amendment to a certificitea facility, such notice shall also state]
the date, place and time for any scheduled [visithe] field reviewgto] of the proposed
site by the Council.

Statement of Purpose: The proposed amended regulation changes the ‘wisrts” to
“field reviews” for clarity. It is standard pracédor the Council to provide notice of a
public field review for applications and petitions.

The main provisions of the amended regulationedtanotice of field reviews
conducted by the Council of proposed energy aretdehmunications sites.

The proposed amended regulation would have nodhgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 17. Section 16-50j-22 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-50j-22. Representation of Parties. Each person making an appearance before
the Council as an attorney, agent or representafiaay person, firm, corporation, or
association subject to the Council’s regulatorysgliction in connection with any
contested case or petition for a declaratory rusingll promptly notify the Council in
writing in order that the same may be made a daheorecord of the contested case or
petition for a declaratory ruling.
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Statement of Purpose: The proposed amended regulation includes ndtibica
requirements for appearances and representatioartdés in connection with petitions
for declaratory ruling in addition to certificateogeedings.

The main provisions of the amended regulationrref@ppearances and
representation of parties in connection with patisi for declaratory ruling in addition to
contested cases.

The proposed amended regulation would have nodhgraexisting regulations
or other law.

Statutory authority: Conn. Gen. Stat. 8 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 18. The Regulations of Connecticut State Agencies srenaled by addin§ection
16-50j-22a as follows:

(NEW) Sec. 16-50j-22a. Conduct of Proceedings.
(a) Procedural Conferences. The Council may schedule a procedural conferernberei
on its own initiative or upon written request bparty or intervenor. At such conference,
the Council shall consider matters including, boit Irmited to:
(1) The schedule for the proceeding;
(2) The exchange of pre-hearing interrogatories andilee testimony, exhibits,
witness lists and items to be administratively cediin the proceeding;
(3) The location(s) of the sign(s) to be erected purst@Section 16-50j-21(a)(3)
of the Regulations of Connecticut State Agenciad; a
(4) Any other matters that may facilitate the procegdin

(b) Motions. Any party or intervenor may request that the Giauake any action by
filing a motion which clearly states the action gbuand the grounds therefore. Any
motions concerning jurisdictional matters shalhtede in writing and shall be
considered during a regular Council meeting eifi@r to or after a hearing, if a hearing
is held, for the convenience of the public. Motionay be filed in writing not less than
10 days before a hearing or made during a hedfiadjearing is held. A party or
intervenor may file a written response not less thalays before a hearing or respond
orally during a hearing, if a hearing is held. Hearing is not held, written motions shall
be filed and responded to in accordance with adsdhrespecified by Council staff. A
copy of all written motions shall be served upoa skrvice list.

(c) Discovery. The purpose of discovery is to provide the Coupairties and

intervenors access to all relevant informationnre#ficient and timely manner to ensure
that a complete and accurate record is compiledieBand intervenors may serve
written information requests only during the tinpesified by the Council. The Council
may serve written information requests on any partyitervenor to the proceeding at
any time. The presiding officer may subpoena wiessand require the production of
records, physical evidence, papers and documemisythearing held in a contested case

Page 26 of 91



pursuant to Section 4-177b of the Connecticut Gar&atutes. Responses to information
requests shall be separately and fully answerednthe penalties of perjury by the
witness that shall testify during the hearing athtcontent of the response. Objections
to information requests may be submitted in liea ofsponse.

(d) Protective Orders. Pursuant to Section 16-500 and Section 16-5€reofConnecticut
General Statutes, any party or intervenor mayafiteotion for protective order in
accordance with the filing procedures of the Colacithe following types of
information:

(1) Proprietary information as defined under Secfie210(b) of the Connecticut
General Statutes; or

(2) Critical energy infrastructure information dedd as specific engineering,
vulnerability or detailed design information abpubposed or existing critical
infrastructure that:

(A) relates to details about the production, getr@natransportation, transmission
or distribution of energy;

(B) could be useful to a person in planning ancittan critical infrastructure;

(C) is exempt from mandatory disclosure under $act-210(b) of the
Connecticut General Statutes; and

(D) does not simply give the general location afical infrastructure.

Statement of Purpose: The proposed new regulation is intended to p@wiadtice to
parties, intervenors and the public of proceduraitens prior to the date of hearing. The
purpose is to expedite the hearing procedure witbacrificing an informative record
necessary for the Council to render a decisionvatitbut inconveniencing the public
with preliminary jurisdictional matters that are ra@ppropriately considered at a
Council meeting rather than a public hearing. Refee is made to the subpoena power
of the presiding officer under the Uniform Admimegive Procedure Act. In December
2009, President Obama issued Proclamation 846Qipiexg to Critical Infrastructure
Protection and defined “critical infrastructure”“as assets, systems and networks,
whether physical or virtual, so vital to the U.Batttheir incapacitation or destruction
would have a debilitating effect on security, natibeconomic security, public health or
safety.” Cellular phone towers and power gridssgrecifically identified as “critical
infrastructure” in the Proclamation. Therefore, @muncil has established procedures for
filing critical infrastructure information underqtective order.

The main provisions of the new regulation spealficdescribe Council
procedure for the conduct of proceedings, inclugiragedural conferences, motions,
discovery and protective orders.

The proposed new regulation would have no impaabasting regulations or
other law.

Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the additaf this section.
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Sec. 19. Subsections (a) to (c), inclusive, of Section 16-50j-25 of the Regulations of
Connecticut State Agencies are amended to reaullaw$:

Sec. 16-50j-25. General provisions. (a) Purpose of hearing. The purpose of the hearing
in a contested case or a petition for a declaratdigg shall be to provide all parties an
opportunity to present evidence and cross-exaniingsaes to be considered by the
Council and to provide alhtervenors an opportunity to present evidenceaasls-
examine such issues as the Council permits.

(b) Uncontested disposition of case. Unless precluded by law, any contested case may
be resolved by stipulation, agreed settlement, eatnarder, or default upon order of the
Council. Upon such disposition, a copy of the omfeihe Council shall be served on
each party and intervenor.

(c) Pre-Filed Evidence and Testimony. At the discretion of the Council, any evidence
or testimony may be required to be pre-filed byatedpecified by the council. All pre-
filed evidence and testimony shall be receivedvidence with the same force and effect
as though it were stated orally by the witnessesiged that each witness shall be
present at the hearing at which such preparedenrigstimony is offered, shall adopt
such written testimony under oath, and shall beax@aghilable for cross-examination as
directed by the Council.

Statement of Purpose: The proposed amended regulation is intendedclade hearings
that may be held on petitions for declaratory ggipursuant to Section 4-176 of the
Connecticut General Statutes, in addition to hegarimeld on certificate applications.
The amendment adds a heading to subsection (c)dioty and organization to the
section entitled “general provisions.” Currentlyete are headings for subsections (a)
and (b).

The main provisions of the amended regulationraéietence to hearings held on
petitions for declaratory ruling and add a headmgubsection (c) for clarity and
organization of this section.

The proposed amended regulation would have no ingraexisting regulations
or other law.

Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 20. Section 16-50j-26 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Sec. 16-50j-26. Record. (a) The record in each contested case and petdion

declaratory ruling shall be maintained by the Calundhe custody of the Council’s
designee and shall include the following:
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(1) any notices, petitions, applications, orders, decss motions, briefs, exhibits, and
any other documents that have been filed with thenCil or issued by the Council in
written form;

(2) all written evidence of any kind received and cdased by the Council;

(3) any questions and offers of proof, together with alnjections and rulings thereon
during the course of the hearing;

(4) the official transcript of the hearing. The Courjuilll] shall not be required to
include in the transcript duplications of othertpms of the record; and

(5) any proposed final decision and exceptions thegestd,the final decision.

(b) A copy of the record shall [also] be availahtall reasonable times for
examination by the public without cost at the pipat office of the Council.

(c) A copy of the transcript of testimony at thewhieg shall be filed at an
appropriate public office, as determined by the i@ayin each county [in which]
wherethe facility or any part thereof is proposed tddmated.

Statement of Purpose: The proposed amended regulation intends to gl@adicate
where copies of the transcript of the hearing maadressed by the public.

The main provisions of the amended regulationrref@ublic access to the
transcript of public hearings.

The proposed amended regulation would have nodahgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 816-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 21. Section 16-50j-28 of the Regulations of Connecticut State Agenciesngended
to read as follows:

Sec. 16-50j-28. Rules of evidence. In accordance with Section 4-178 of the Connecticut
General Statuteshe following rules of evidence shall be followedcontested cases:

(a) Rulesof privilege. The Council shall give effect to the rules of plege recognized
by law in Connecticut. Subject to these requiremanid subject to the right of any party
or intervenoito cross examine, any testimony may be receivediiten form.

(b) [Documentary evidence.] Relevance. [Documentary evidence may be received at
the discretion of the council in the form of cop@sxcerpts, if the original is found not
readily available. Upon request by any party ogmn¢nor, an opportunity shall be
granted to compare the copy with the original, Whsball be subject to production by the
person offering such copies. Any documentary evddehat is admitted in the form of a
copy or excerpt may be stricken at the discretiai® council upon the failure to
produce the original thereof upon finding that itmerest of any party or intervenor will
be prejudiced substantially thereby.]
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Any oral or documentary evidence may be receivethbyCouncil, but the Council shall,
as a matter of policy, provide for the exclusionrolevant, immaterial or unduly
repetitious evidence.

(c) [Cross examination] Testimony. [Cross examination may be conducted by any party
or intervenor if it is required by the council fiil and true disclosure of the facts and is
not repetitious or unnecessarily cumulative. If tbencil proposes to consider a limited
appearance statement as evidence, the council maplyparties and intervenors an
opportunity to challenge or rebut the statementtaratoss-examine the person who
makes the statement.]

Pursuant to Section 16-50j-25 of the RegulationSarfinecticut State Agencies, in its
discretion, the Council may accept any oral ortemttestimony.

(d) [Facts noticed, council records.] Documentary Evidence.

[The council may take notice of judicially cognitalfacts, including prior decisions and
orders of the council. Any exhibit admitted as evide by the council in a prior hearing
of a contested case may be offered as evidenceubsequent contested case and
admitted as an exhibit therein; but the councillgi@ deem such exhibit to be judicially
cognizable in whole or in part and shall not coasihy facts set forth therein unless
such exhibit is duly admitted as evidence in thetested case then being heard.]

(1) Documentary evidence may be received at the disaref the council in the
form of copies or excerpts, if the original is faunot readily available. Upon request by
any party or intervenor, an opportunity shall bened to compare the copy with the
original, which shall be subject to production bg person offering such copies.

(2) Pre-filed testimony and other documentary evidesiadl be produced under
oath. Such evidence shall be received by the Cbumwiritten form to expedite the
public hearing.

(e) [Facts noticed, procedure.] Cross examination. [The council may take notice of
judicially cognizable facts, including prior de@ss and orders of the council. Any
exhibit admitted as evidence by the council iniardnearing of a contested case may be
offered as evidence in a subsequent contestechodsadmitted as an exhibit therein; but
the council shall not deem such exhibit to be jiadliz cognizable in whole or in part and
shall not consider any facts set forth therein ssuch exhibit is duly admitted as
evidence in the contested case then being heard.]

Cross examination may be conducted by any pariytervenor if it is required by the
Council for full and true disclosure of the fadf¢itnesses may be cross-examined on any
pre-filed testimony and documents submitted asexgd. If the council proposes to
consider a limited appearance statement as eviddreeouncil shall give all parties and
intervenors an opportunity to challenge or rebetdtatement and to cross-examine the
person who makes the statement.

(NEW) (f) Administrative Notice.

(2) The Council may take notice of judicially cogaible facts, including prior decisions
and orders of the council.

(2) The Council may take notice of generally reaegd technical or scientific facts
within the Council’s specialized knowledge.

(3) Parties and intervenors shall be notified tmreely manner of any material noticed.
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(4) Parties and intervenors shall be afforded grodpnity to contest any material
noticed.

Statement of Purpose: The proposed amended regulation ensures consystath the
evidence in contested case provisions under Setbf8 of the Uniform Administrative
Procedure Act. The changes also clarify and reozgahe subsections of the regulation
that refer to the Council’s procedures for the sigisian of testimony, exhibits and items
to be administratively noticed.

The main provisions of the amended regulationlfghtie provisions of the
Uniform Administrative Procedure Act for evidencecontested cases.

The proposed amended regulation would have nodhgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 22. Subsection (b) of Section 16-50j-32 of the Regulations of Connecticut State
Agencies is amended to read as follows:

Sec. 16-50j-32. Final Decision.

(b) Service. Parties and intervenors shall be served in the srgmovided with a copy of
the findings of fact, opinion, decision and ordéth@ Council. A notice of the issuance
of the opinion and decision and order shall beighbd once in each newspaper in which
was printed the notice of [application under setti6-50j-13 of these rules] public

hearing

Statement of Purpose: The proposed amended regulation corrects an e
reference to section 16-50j-13 of the regulatidrad pertains to the designation of
parties. Conn. Gen. Stat. section 16-50p(f) regttinat the Council’s opinion and order
be published “in such newspapers that will senlistntially to inform the public.”
Publication of the final decision in the same neaysgrs as the notice of public hearing
ensures consistency with the statute.

The main provisions of the amended regulationembran erroneous reference to
a section of the regulations and designates pulaicaf notice in newspapers that
substantially inform the public in the area of greposed project.

The proposed amended regulation would have no ingraexisting regulations or

other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.
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Sec. 23. Subsection (a) of Section 16-50j-37 of the Regulations of Connecticut State
Agencies is amended to read as follows:

Sec. 16-50j-37. Procedur e after petition filed.

(a) Decision on petition. [Upon receipt of the petition the Council shalljtivih [60] 30
days_after receipt of a petition for requlationguant to Section 4-174 of the Connecticut
General Statutes, the Council sHdktermine whether to] deny the petition in wigtior

[to] initiate regulation-making proceedings in atance with [law] section 4-168 of the
Connecticut General Statutes

Statement of Purpose: The proposed amended regulation ensures consystéth the
statutory deadline under Section 4-174 of the Umféddministrative Procedure Act for
the Council to consider petitions concerning thepion of regulations.

The main provisions of the amended regulationlf@hthe provisions of the
Uniform Administrative Procedure Act related toipehs for the adoption of
regulations.

The proposed amended regulation would have nodhgraexisting regulations
or other law.

Statutory authority: Conn. Gen. Stat. 816-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 24. Section 16-50j-39 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50j-39 [For m of petition for declaratory ruling] Eiling Requirements

(a) General. Any interested person may at any time request &ggory ruling of the
council with respect to the applicability to sudrgon of any statute, or the validity or
applicability of any regulation, final decision, @rder enforced, administered, or
promulgated by the council. Such request shalldokeesssed to the council and sent to the
principal office of the council by mail or delivetén person during normal business
hours. [The request shall be signed by the persavhbse behalf the inquiry is made. It
shall give the address of the person inquiringtaechame and address of such person's
attorney, if applicable.The request shall state clearly and concisely tbstance and
nature of the request; it shall identify the statuegulation, final decision, or order
concerning which the inquiry is made and shall idgthe particular aspect to which the
inquiry is directed. The request for a declaratoting shall be accompanied by a
statement of any [supporting] data, facts, and megus that support the position of the
person making the inquiry. Where applicable, sestib6-50j-13 [through] ta6-50j-17,
inclusive,of the Regulations of Connecticttate Agencies govern requests for
participation in the proceeding.

(NEW) (b) Form and content. The form to be followed in the filing of petitiomsay
vary to the extent necessary to provide for theneadf the legal rights, duties, or
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privileges involved therein, and to the extent issaey to comply with statutory
requirements. Nevertheless, all petitions shallighe the following components:

(1) the purpose for which the petition is being etad

(2) the statutory authority for such petition;

(3) the exact legal name of each person seekingutierization or relief and the address
or principal place of business of each such per$@my petitioner is a corporation, trust
association, or other organized group, it shath gise the state under the laws of which
it was created or organized;

(4) the name, title, address, and telephone nuoilt@e attorney or other person to
whom correspondence or communications in regatieetition are to be addressed.
Notice, orders, and other papers may be served thygoperson so named, and such
service shall be deemed to be service upon thequet;

(5) such information as may be required under gieable provisions of the Uniform
Administrative Procedure Act and the Public UdgiEnvironmental Standards Act;

(6) such information as any department or agendhiettate exercising environmental
controls may, by regulation require;

(7) such information as the petition may consi@devant; and

(8) such additional information as the Council meguest.

Statement of Purpose: The proposed amended regulation ensures consysaerl
compliance with Section 4-176(b) of the Uniform Aidmstrative Procedure Act, which
requires each agency to provide for the form anderd of petitions, the filing procedure
and the procedural rights of persons with respepetitions. Currently, there is no
Council regulation as to the form and content negyaents for filing a petition for a
declaratory ruling. The section was renamed, “BilRequirements” to generally refer to
the requirements of subsection (a) and new sulose().

The main provisions of the amended regulation amnpith the requirements of
Section 4-176(b) of the Uniform Administrative Pedare Act pertaining to petitions for
declaratory ruling.

The proposed amended regulation would have no ingraexisting regulations or
other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Stdt1§6(b).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 25. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50j-39a as follows:

(NEW) Sec. 16-50j-39a. Completeness Review.

(a) Submission of Petition for Declaratory Ruling to the Council.

No declaratory ruling shall be issued to any persatii a complete petition containing
all information deemed relevant by the Council basn filed. Relevant information shall
at a minimum include that listed in Section 16-30jeof the Regulations of Connecticut
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State Agencies unless an explanation of irrelevapyovided for any item omitted

from a petition. The Council will reserve final giient of an item’s relevancy.

(b) Notification of Completeness.

No later than 30 days after receipt of a petitimndeclaratory ruling, the Council shall
notify the petitioner in writing as to the lack@mpleteness of the petition. If a
petitioner fails or refuses to correct any deficies in the manner directed and within the
time prescribed by the Council, the petition maydfesed for lack of proper submission.

Statement of Purpose: The proposed new regulation adopts rules for tivesssion of
complete information in a petition for declaratonjing. For docket applications, it is
regular practice for the Council to place the nrattethe agenda of a regular meeting to
accept the filing as “complete.” In November 20 Federal Communications
Commission (FCC) issued a declaratory ruling fertiming of decisions on
telecommunications tower applications that includé¢80-day completeness review”
period. In the event that the application is deetodae incomplete by the decision
making authority, the FCC deadline for the decisgextended by the number of days
allowed for corrections or additions to be submiittéhe addition of this section enables
the petitioner to correct any deficiencies in fijlia petition for declaratory ruling
identified by the Council rather than have a patitiienied for lack of completeness.

The main provisions of the new regulation adoptacess for the Council to
make a determination as to the submission of campiéormation in petitions for
declaratory rulings.

The proposed new regulation would have no impa&xasting regulations or
other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Stat1§@(b).
Fiscal impact: There will be no fiscal impact due to the additajrthis section.

Sec. 26. Section 16-50j-40 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50j-40. Procedure after petition filed. (a) Noticeto other persons. Prior to
submitting a petition for a declaratory ruling keetCouncil, the petitioner shall, where
applicable, provide notice to each person appgarmecord as an owner of property
which abuts the proposed primary or alternativessitf the proposed facility, each person
appearing of record as an owner of the propertyroperties, if the property owner of
record is different from the petitioner, on whitte tprimary or alternative proposed
facility is to be located, and the appropriate noipdl officials and government agencies.
Proof of such notice shall be submitted with thitioe for declaratory ruling. These
notice requirements are applicable to proposeditfasithat, by statute, are required to
be approved by a declaratory ruling in lieu of gifieate under Section 16-50k of the
Connecticut General Statutes, and to petitiong fdeclaratory ruling that the subject of
the petition does not constitute a facility. Thertéappropriate municipal officials and
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government agencies” shall mean, in the case afiaty required to be approved by
declaratory ruling, the same officials and agentdse noticed in the application for a
certificate under Section 16-50f the Connecticut General Statutes. Petitionee&iag a
declaratory ruling where the subject of the patii®not a facility, shall serve notice to
the chief elected official of the municipality wieethe proposed project is located in
whole or in partWithin 30 days after receipt of a petition fodeclaratory ruling, the
council shall give notice of the petition to allrpens to whom notice is required by any
provision of law and to all persons who have retpeesotice of declaratory ruling
petitions on the subject matter of the petitione Tlotice provided by the Council shall
provide contact information for the Council, a time for public involvement and the
date, place and time for any scheduled field revoétine proposed projeciThe council
may receive and consider data, facts, argumentsppinions from persons other than
the persons requesting the ruling.

(b) Provision for hearing. If the Council deems a hearing necessary or heipful
determining any issue concerning the request tecdaratory ruling, the Council shall
schedule such hearing and give such notice thaeshall be appropriate. The contested
caseprovisions of [article 2 of] Sections 16-50j-1316-50j-34, inclusive, of the
Requlations of Connecticut State Agencies sipadlern the practice and procedure of the
Council in any hearing concerning a declaratoryngul

(c) Decision on petition. Within 60 days after receipt of a petition for acldeatory

ruling, the council in writing shall: (1) issue @ing declaring the validity of a regulation
or the applicability of the provision of the Contieat General Statutes, the regulation, or
the final decision in question to the specifiedgaedings; (2) order the matter set for
specified proceedings; (3) agree to issue a degolgreuling by a specified date; (4)
decide not to issue a declaratory ruling and i@tr@gulation-making proceedings, under
Section 4-168, on the subject; or (5) decide nidgue a declaratory ruling, stating the
reasons for its action.

(d) Decision. A copy of all rulings issued and any actions talkeder subsection (c) of
this section shall be promptly delivered to thetmeter and other parties and intervenors
personally or by United States mail, certified @gistered, postage prepaid, return receipt
requested. A declaratory ruling shall contain thenas of all parties and intervenoos

the proceeding, the particular facts on which liased, and the reasons for its
conclusion.

Statement of Purpose: The proposed amended regulation ensures comsysaad
compliance with Section 4-176(b) of the AdminigtratProcedure Act, which requires
each agency to provide for the form and contemetitions, the filing procedure and the
procedural rights of persons with respect to petgi Currently, there is no statutory
requirement that a person who submits a petitidhéacouncil serve notice on the owner
of the property, if the property owner is differérdm the petitioner, or the owners of the
abutting properties of the primary or alternatiitesreferred to in the petition. This
provision is intended to ensure persons who supetitions to the Council make a good
faith attempt to ensure all persons whose rightg Inesaffected by a Council action or
decision are provided with notice. This sectioroglsovides additional notice to
municipalities and government agencies. If a jpet#r utilizes Conn. Gen. Stat. § 16-
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50k to submit a petition to the Council for a fagithat would otherwise require a
certificate, they are currently not bound by th&aerequirements under Conn. Gen.
Stat. 816-50 This section will require petitioners whoserfgs would otherwise
constitute a certificate, but fall under Conn. Gstat. § 16-50k(a), which requires the
Council to approve certain projects by declarataking, such as electric generating
facilities using renewable energy sources with@acdy under 65 megawatts, to provide
notice to municipal and government agencies. Puiadicl1-245 requires a public
hearing be held for wind turbine projects, which tmder Conn. Gen. Stat. 8§ 16-50k(a).
The Council will provide further notice to persomiose property rights may be affected
when the Council receives the petition as require@onn. Gen. Stat. 84-176(c). The
notice will include a summary of how and when tiblgc may become involved in the
proceeding.

The main provisions of the amended regulation amnpith the requirements of
Section 4-176(b) of the Uniform Administrative Pedare Act pertaining to petitions for
declaratory ruling and incorporate notice requireta@o substantially inform the public
of Council consideration of a proposal submitte@ agtition for a declaratory ruling.

The proposed amended regulation would have no ingraexisting regulations or
other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Stdt1§6; P.A. 11-
245.
Fiscal impact: There will be no fiscal impact due to the mazhtion of this section.

Sec. 27. Section 16-50j-41 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-50j-41. Council investigations. The Council may at any time [institute] initiate
investigations and enforcement actions pursua8ettion 16-50u of the Connecticut
General Statute®©rders [instituting] initiatinghe investigation shall indicate the nature
of the matters to be investigated and [will] shlserved upon any person being
investigated. Upon direction by the Council saidspa shall file with the Council such
data, facts, arguments and statement of positiegha@sbe necessary to respond to the
inquiry of the Council. The presiding officer maybpoena witnesses and require the
production of records, physical evidence, papedsdamtuments to any hearing held in a
contested case pursuant to Section 4-177b of thhe€dticut General Statutes. A motion
for protective order may be filed with the Couritthe Council requests information that
may qualify as proprietary information or critieatergy infrastructure information.

Statement of Purpose: The proposed amended regulation provides stgtuéderence to
the Council’s authority to initiate investigatioasd to the subpoena power of the
presiding officer. There is also provision for fileg of information under protective
order that is requested pursuant to an investigatio
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The main provisions of the amended regulation iplegtatutory references and
reference to the procedures for filing informatiorder a protective order.

The proposed amended regulation would have nodhgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 28. Section 16-50j-42 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Sec. 16-50j-42. Procedure. The rules of practice and procedure set forthiitida 2]
Sections 16-50j-13 to 16-50j-34, inclusive, of Begulations of Connecticut State
Agencies for a contested case proceeding gloakrn any hearing held for the purpose of
such an investigation.

Statement of Purpose: The proposed amended regulation clarifies sjpe@ferences to
the relevant sections of the Regulations of ConcgicEtate Agencies concerning
contested case proceedings before the Council tisenfiprmat consistent with the
Legislative Commissioner’s Office (LCO) Manual forafting Regulations.

The main provisions of the amended regulationifipalty refer to sections of the
regulations relevant to procedure followed in arestigation.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the mazhtion of this section.

Sec. 29. Section 16-50j-43 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50j-43. Intervention under the Environmental Protection Act of 1971. Any
person or other legal entity authorized by or duialg under the provisions of section
22a-14 [through] t@2a-20, inclusiveof the [general statutes of] Connecticut General
Statutedo intervene as a party in any proceeding befogeouncil shall do so in
accordance with the provisions of these rules agdlations as they may be applicable.

Statement of Purpose: The proposed amended regulations makes techohiaalges to
format using “inclusive” and changes “general degwof Connecticut” to “Connecticut
General Statutes” consistent with the Legislatieenghissioner’s Office (LCO) Manual
for Drafting Regulations.
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The main provisions of the amended regulation nfakeatting changes.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 30. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50j-44 as follows:

(NEW) Sec. 16-50j-44. Transferability of Certificates.

(a) No certificate may be transferred without appf@f the Council pursuant to Section
16-50k of the Connecticut General Statutes.

(b) Any person desiring to transfer a certificatalsjointly submit with the proposed
transferee an application to the council. Suchiegfbn shall, at a minimum, include the
date on which such transfer was agreed upon bgdhes to the transfer, an explanation
of the reasons for the proposed transfer, andahe snformation about the transferee
which is required of an applicant for a certificate

(c) The proposed transferee shall agree, in writimgomply with the terms, limitations,
and conditions contained in the certificate.

(d) The council shall not approve any transfet finds:

(1) That such transfer was contemplated at or poidhe time the certificate was issued
and that such fact was not adequately discloseadglthre certification proceeding; or

(2) That the transferor or transferee, or both natecurrent with payments to the Council
for their respective annual assessments and irvoicder Section 16-50v of the
Connecticut General Statutes.

Statement of purpose: The proposed new regulation adopts rules for tearcdf
certificates pursuant to Conn. Gen. Stat. §16-50K(be addition of this regulation
maintains consistency with the hazardous wastegsiggulations for transferability of a
certificate of public safety and necessity undesti®a 22a-116-B-8 and specifies the
requirements of the transferor and transferee pdydpr a transfer of certificate.

The main provisions of the new regulation spediky tequirements for a request
to transfer a certificate.

The proposed new regulation would have no impa&asting regulations or
other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(Q).
Fiscal impact: There will be no fiscal impact due to the additadrthis section.
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Sec. 31. The Regulations of Connecticut State Agencies arenaled by adding
Section 16-50j-56 as follows:

(NEW)
ARTICLE 4
ENERGY FACILITIES
Part 1
Rules of Practice

Sec. 16-50j-56. Finding. Pursuant to section 16-50i (a) (1) to (4), inclesief the
Connecticut General Statutes, the Council findselah energy site and its associated
equipment except as specified in Section 16-50p8he Regulations of Connecticut
State Agencies may have a substantial adverseoamvantal effect and therefore is a
facility, and any modification, as defined in seatil6-50j-2a(m) of the Regulations of
Connecticut State Agencies, to an existing eneitgy except as specified in Section 16-
50j-57 of the Regulations of Connecticut State Agenciay hmave a substantial adverse
environmental effect.

Statement of Purpose: The proposed new regulation adopts a framewarkhi® Council
to review modifications to energy facility sitesdamssociated equipment to determine
whether proposals will have a substantial advense@mental effect or will qualify as
exempt modifications. Currently, the regulationsvpde for such review for
modifications to telecommunications and communitieana television equipment
facility sites and associated equipment.

The main provisions of the new regulation estabdisramework for the
determination that modifications to energy fa@ktiwill not have a substantial adverse
environmental effect.

The proposed new regulation would have no impaeasting regulations or
other law.

Statutory authority: Conn. Gen. Stat. §16-50j(g).
Fiscal impact: There will be no fiscal impact due to the additaf this section.

Sec. 32. The Regulations of Connecticut State Agencies arenaled by adding
Section 16-50j-57 as follows:

(NEW) Sec. 16-50j-57. Exemptions.

(a) Exemptions. A facility or any modification to a facility thahe Council, or its
designee, has determined satisfies the criteriai®&ection shall be deemed not to have
a substantial adverse environmental effect and sbatequire a certificate pursuant to
Section 16-50k of the Connecticut General Statiiasilities or modifications to
facilities, including but not limited to, installah or change-out of circuit breakers,
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disconnects, transformers, buses and appurtenaiumeegnt, upon Council
acknowledgment or acknowledgment of its designesy, gualify for such exemption.

(1) An energy component and associated equipmstglied adjacent to a
damaged or inoperable existing energy componentasaciated equipment in order to
maintain continuity of service shall not constitatécility provided that:

(A) such energy component and associated equipshatitbe removed at the
earliest practicable time but in no event latentbae year after installation, unless
otherwise approved by the council or unless examger subsection (b) of this section,
in which event the existing damaged or inoperabkrgy component and associated
equipment shall be removed no later than one yfeariastallation of the new energy
component and associated equipment;

(B) the owner or operator of such energy compoaadtassociated equipment
shall give the property owner of record, if thegedy owner of record is different from
the owner or operator of such component and agedoguipment, the chief elected
official of the municipality in which the energymponent and associated equipment is
located and any adjoining municipalities havingoarary not more than 2500 feet from
such facility written notice of the installation proposed installation of such energy
component and associated equipment. The ownerevatmp of such energy component
and associated equipment shall provide the Cowntitilwritten proof of service of the
written notice to the property owner of recordthié property owner of record is different
from the owner or operator of such component asdaated equipment, the
municipality in which the energy component and aiged equipment is located and any
adjoining municipalities having a boundary not mtbran 2500 feet from such facility.
Notice to all parties shall include the following:

() the location of such energy component and aasst equipment,

(ii) the reason for the installation, and

(ii) the estimated time such energy componentassbciated equipment will
remain in place;

(C) the notice shall be given at the earliest pcabte time but not later than 48
hours after the installation of such energy compbaed associated equipment; and

(D) the owner or operator of such energy compoaadtassociated equipment
shall restore the site to its original conditiomasirly as practical, subject to such other
conditions as ordered by the council, or its desggn

(b) None of the following shall constitute a modificat to an existing energy facility
that may have a substantial adverse environmefiiéaite

(1) Routine general maintenance and one-for-on@cement of facility
components that are necessary for reliable operatio

(2) Changes on an existing site that do not:

(A) extend the boundaries of the site beyond thstieg fenced compound;

(B) increase the height of existing associatedmgent;

(C) increase noise levels at the site boundary tégatbels or more, or to levels
that exceed state and local criteria;

(D) manage electric and magnetic field levels atdite boundary in a manner
that is inconsistent with the Council’'s Best Mamageat Practices for Electric and
Magnetic Fields at the site boundary;
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(E) cause a significant adverse change or alteratithe physical or
environmental characteristics of the site; or

(F) impair the structural integrity of the fagfijtas determined in a certification
provided by a professional engineer licensed inr@aticut.

(c) Placement of energy components and associatedregni, owned or operated by the
state or a public service company, as defined ati@e 16-1 of the Connecticut General
Statutes, on any existing non-facility energy stell not constitute a substantial adverse
environmental effect when the changes on the egston-facility energy site:

(1) Have received an acknowledgment by the couhatl such placement of
energy components and associated equipment wotilchnee a significant change or
alteration to the physical and environmental chiaréstics of the site;

(2) Do not extend the boundaries of the site by@gmension;

(3) Do not increase the height of existing assedigguipment;

(4) Do not increase noise levels at the site bognola 6 decibels or more, or to
levels that exceed state and local criteria;

(5) manage electric and magnetic field levels atdite boundary in a manner that
is consistent with the Council's Best Managemeaciees for Electric and Magnetic
Fields at the site boundary; and

(6) Have received all municipal zoning approvald hnilding permits.

(d) The temporary use of energy components and assda@guipment shall not
constitute a facility provided that:

(1) The temporary use is necessary to provide esmesgor essential energy
service to areas of local disaster or events ¢téwide significance.

(2) Any provider of temporary energy service forement of statewide
significance shall provide the Council for its apyal 30-day advance written notice of
the development of such temporary service. Theigepshall also provide the property
owner of record, if the property owner of recordlierent from the provider, the chief
elected official of the affected municipality anglyaadjoining municipalities having a
boundary not more than 2500 feet from which thep@mary energy components and
associated equipment are to be located 30-day adwaritten notice prior to the
installation. Such notice shall state:

(A) the location of the temporary energy componamis associated equipment;

(B) a letter from the property owner of recordhi& property owner of record is
different from the provider, authorizing use of greperty for the temporary service;

(C) the height of the temporary energy componendisassociated equipment;

(D) the electric and magnetic field levels of teeporary energy components and
associated equipment measured at the site boundary;

(E) the noise levels of the temporary energy coreptsand associated
equipment measured at the site boundary;

(F) the estimated time the temporary energy compsrend associated
equipment shall be on site and the hours of oerddr the temporary energy
components and associated equipment; and

(G) the specific reasons for the installation, ulthg, but not limited to, the
nature of the event.
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(3) Any provider of temporary energy service abaga of a local disaster shall
provide to the chief elected official of the affedtmunicipality, any adjoining
municipalities having a boundary not more than 2fe@® from such temporary energy
components and associated equipment and the Cauniitén notice within 48 hours of
the deployment stating:

(A) The location of the temporary energy componanis associated equipment;

(B) a letter from the property owner of recordhi& property owner of record is
different from the provider, authorizing use of greperty for the temporary service;

(C) the height of the temporary energy componendsassociated equipment;

(D) the electric and magnetic field levels of teeporary energy components and
associated equipment measured at the site boundary;

(E) the noise levels of the temporary energy coreptsand associated
equipment measured at the site boundary;

(F) the estimated time the temporary energy compsrend associated
equipment shall be on site, the hours of operaifdhe temporary energy components
and associated equipment, and conditions that wewmlder the use of the temporary
energy components and associated equipment norlaegessary; and

(G) the nature of the emergency.

(4) In no event shall temporary use of energy camepts and associated
equipment exceed 30 days unless the property ogirecord, if the property owner of
record is different from the provider, and the Caligrant approval for an extension.

Statement of Purpose: This proposed new regulation provides a frameviorkhe
Council to review modifications to energy facildgites and associated equipment to
determine whether proposals will have a substaetigironmental effect or will qualify
as exempt modifications. Currently, the regulatiprevide for such review for
modifications of telecommunications and communitteana television facilities and
associated equipment.

The main provisions of the new regulation estabtisteria for modifications to
energy facilities and associated equipment to lberaened not to have a substantial
adverse environmental effect.

The proposed new regulation would have no impaeasting regulations or
other law.

Statutory authority: Conn. Gen. Stat. §16-50j(g).
Fiscal impact: There will be no fiscal impact due to the additaf this section.
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Sec. 33. The Regulations of Connecticut State Agencies arenaled by adding
Section 16-50j-58 as follows:

(NEW) Sec. 16-50j-58. Notice of intent to install an exempt energy component and
associated equipment.

The owner or operator of any energy component aadcaated equipment claiming such
component and associated equipment are exemptgmirguSection 16-50]-5@f the
Regulations of Connecticut State Agencies shak ¢gine Council, the property owner of
record, if the property owner of record is differ&om the owner or operator of the
energy component and associated equipment, arahibieelected official of the
municipality and any adjoining municipalities hagia boundary not more than 2500 feet
from which the energy component and associateawnt is located notice in writing
prior to construction of its intent to install suehergy component and associated
equipment, detailing its reasons for claiming exeampunder Section 16-50j-57 of the
Regulations of Connecticut State Agencies.

Statement of Purpose: The proposed new regulation provides a frameviarkhe
Council staff to efficiently handle minor modificams to energy facilities that will not
have a substantial adverse environmental effectraget certain criteria to qualify for an
exemption. The new regulation establishes notigairements for such modifications.
Currently, the regulations provide for such exeoifor telecommunications and
community antenna television facilities.

The main provisions of the new regulation estabtistice requirements for
modifications of energy facilities and associatgdipment that qualify for an exemption.

The proposed new regulation would have no impaeasting regulations or
other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g).
Fiscal impact: There will be a fiscal impact due to the additadrihis section. The
Council filing fee for petitions and exempt modé#imns is $625. However, petition
expenditures are tracked in order that if they eddbe $625 filing fee, further invoices
are issued. If the expenditures do not reach $@5petitioner is either credited or
rebated the excess funds; however it should bedribtd in the vast majority of cases the
total costs exceed $625. For this reason, collgctii625 filing fee for energy exempt
modifications, rather than filing a petition wolddve a minimal fiscal impact because,
as stated above, the filing fees are identicaitiBetcosts vary based on the particular
proposal. No additional staff would be requiredhémdle the exempt
modifications. Processing the exemptions will naliwarily require a site visit, resulting
in Council expenditure savings for state agencyokeluse and gas, as well as per diem
and travel reimbursement for the Council membdendtng the site visit (per diems are
$200 per event and mileage reimbursement). AssuB0ngetitions in a calendar year are
replaced with 20 energy exempt modifications angaéittion filings it is estimated that a
savings of $5,000 - $7,000 may be realized.
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Sec. 34. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50j-59 as follows:

(NEW) Sec. 16-50j-59. I nformation Required.

In addition to conforming to Section 16458f the Connecticut General Statutes and
Section 16-5B2 of the Regulations of Connecticut State Agen@esapplication for a
certificate of environmental compatibility and puatheed for the construction of a new
energy facility, or a modification of an existingexgy facility, as defined in Section 16-
50i(a)(1) to (4), inclusive, of the Connecticut @ead Statutes shall include, but not be
limited to:

(a) A description of the proposed facility andasated equipment, or
modification of an existing facility and associaegipment, including, but not limited
to, heights of facility components, special dedgptures, and access roads;

(b) A statement of the need for the proposed tgalnd associated equipment, or
modification of an existing facility and associaegiipment with as much specific
information as is practicable to demonstrate thedine

(c) A statement of the benefits expected from ttoppsed facility and associated
equipment, or modification of an existing facilapd associated equipment with as much
specific information as is practicable;

(d) (1) The most recent U.S.G.S. topographic quagleamap (scale 1” = 2000’)
marked to show the approximate site of the facditg associated equipment, or
modification of an existing facility and associaeglipment and any significant changes
within a one mile radius of the site; and

(2) a map (scale 1” = 200’ or less) of the lotract on which the facility and
associated equipment, or modification of an exgstacility and associated equipment is
proposed to be located showing the acreage anchdiores of such site, the name and
location of adjoining public roads or the nearadtliz road, and the names of abutting
owners and the portions of their lands abuttingsiktes

(e)(1) Plan and elevation drawings showing the pseg facility and associated
equipment, or modification of an existing facilapd associated equipment, the
components and all structures on the site; and

(2) where relevant, a terrain profile showing thegmsed facility and associated
equipment, or modification of an existing facilapd associated equipment;

(f) A description of the site, including the zonialgssification of the site and
surrounding areas;

(9) A description of the land uses of the site asmdounding areas;

(h) A description of the scenic, natural, histoangd recreational characteristics of
the proposed site and surrounding area;

(i) A statement in narrative form of the environrtedreffects of the proposed
facility and associated equipment, or modificatdran existing facility and associated
equipment;

() A statement containing justification for theéesgselected including a description
of siting criteria and the narrowing process byahhother possible sites were considered
and eliminated;
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(k) A statement of the estimated cost for site &stgon and construction of the
facility and associated equipment, or modificatddran existing facility and associated
equipment;

() A schedule showing the proposed program ofaigguisition, construction,
completion, and operation;

(m) The names and mail addresses of the owneedith and all abutting
owners;

(n) A listing of any federal, state, regional, didt and municipal agencies with
which reviews were conducted concerning the fgoditmodification of an existing
facility, including a copy of any state and munalipgency position or decision with
respect to the facility or modification of an exst facility;

(o) Where relevant, a list of all energy faciliteesd associated equipment within a
5-mile radius of the proposed facility or modificat of an existing facility which are
owned or operated by a public service company®state;

(p) A description of technological alternatives anstatement containing
justification for the proposed facility;

(q) A description of alternate sites, if applicalitea the proposed facility and
associated equipment, or modification of an exgstacility and associated equipment
with the following information:

(1) a U.S.G.S. topographic quadrangle map (scale 2000 ft) marked to show
the location of alternate sites;

(2) a map (scale 1 in = 200 ft or less) of the ttsracts of the alternate sites for
the proposed facility and associated equipmentatification of an existing facility and
associated equipment showing the acreage and dionsns such site, the name and
location of adjoining public roads or the nearadtliz road, and the names of abutting
owners and the portions of their land abuttingaternate site; and

(3) such additional information as would be necassauseful to compare the
costs and environmental impacts of the alternags siith those of the proposed site;

(r) A statement describing hazards to human he&lamy, with such supporting
data or references to authoritative sources ofimébion as will be helpful to the
understanding of all aspects of the issue, inclyi@ilectric and magnetic field levels at
the property boundaries of the proposed site; and

(s) additional information as may be requestedhieyGouncil.

Statement of Purpose: The proposed new regulation informs applicanthefspecific
type of information required to be filed as partafapplication for an energy facility that
the Council deems both necessary and useful fevagiation of an application and that
contributes to an orderly and expeditious revieacpss. It is consistent with Section 16-
50j-74 of the Regulations of Connecticut State Agesirelating to information required
to be submitted for an application for a commuaityenna television tower or
telecommunications tower.

The main provisions of the new regulation spettify information that is required
to be filed as part of an application for a certte for an energy facility.

The proposed new regulation would have no impaeasting regulations or
other law.
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Statutory authority: Conn. Gen. Stat. §16-50j(g).
Fiscal impact: There will be no fiscal impact due to the additaf this section.

Sec. 35. Subsections (a) to (d), inclusive, of Section 16-50j-60 of the Regulations of
Connecticut State Agencies are amended to reaulaw$:

Part 2
[Right of Way] Development and M anagement Plan

Sec. 16-50j-60. Requirementsfor a[right of way] Development and M anagement
Plan (D&M Plan)

(a) Purpose. The council may require the preparation of [rightvay d&m plans] full

or partial Development and Management Pi@&M Plans)for proposed [electric
transmission and fuel transmission] enefaygilities, modifications to existing facilities,
or where the preparation of such a plan would hepicantly in balancing the need for
adequate and reliable utility services at the lawegsonable cost to consumers with the
need to protect the environment and ecology obtate.

(b) When required. A partial or full D&M plan shall be prepared in accordance with this
regulation_and shall include the information ddsediin Sections 16-50j-61 to 16-50j-62,
inclusive, of the Regulations of Connecticut Statenciesfor any proposed [electric
transmission or fuel transmission] enefggility for which the council issues a certifieat
of environmental compatibility and public need, epicwhere the Council provides
otherwise at the time it issues the certificate.

(c) Procedurefor preparation. The D&M plan shall be prepared by the [company]
certificate holder of th§proposing the] proposeddcility or modification to an existing
facility. The preparer malyn] consult[ation] with the staff of the coun¢d prepare the

D&M plan.

(d) Timing of plan. The D&M plan shall be submitted to the councibime or more
sections, and the council shall approve, modifydisapprove each section of the plan
[within 45 days] not later than 60 dagfter receipt of it. Except as otherwise authatize
by the council,_or if the Council does not act pp@ve, modify or disapprove the plan or
a section thereof within 60 days after receipt,ofd clearing [for] or construction [of the
facility] shall begin prior to approval of applidatsections of the D&M plan by the
council.

Statement of Purpose: The proposed amended regulation informs appisctm a
certificate that a partial or full D&M plan shalelvequired by the Council as a condition
of the certificate and that specific informatiorrégjuired to be produced in the D&M
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plan. The amendments expand the scope of actititegsnay trigger a full or partial
D&M plan submission. Although some projects do meojuire a certification process,
they may still benefit from the D&M process. Thed@n to implement this process is
discretionary; each project presents unique cir¢cantgs. The change in the timeframe
for Council approval from 45 days to 60 days alldiaes Council and staff additional time
to review the D&M plans, which may be complex. Afirmnative statement that no
construction or clearing shall begin without Coliagpiproval was also added to protect
public safety and promote energy security.

The main provisions of the amended regulationi§p#te requirements of the
D&M plan process, when it’s required, procedurespi@paration and timing of Council
approval of the plan or sections thereof.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Sté&t80t(a), which
states, “The Council shall prescribe and estalsiigth reasonable regulations and
standards in accordance with the provisions of rd! as it deems necessary and in
the public interest with respect to applicationsfegting of facilities and environmental
standards applicable to facilities...”.
Fiscal impact: There will be a fiscal impact due to the modifion of this section. This
may increase staff hours on any given projectDi8aM plan is prepared for a project
which did not previously require such a plan. Fefproposals that may benefit from this
provision are petitions. The public will benefibin increased supervision over such
projects. This provision will only be invoked fspecific projects which show a greater
need for supervision beyond the initial approvalgasss. This provision will not require
additional staff. Taking a five year average betw2@07 and 2011, the Council received
44 petitions. A liberal estimate of 22 petitionsyntee subject to the D&M process. An
average of 1.5 staff hours are typically expendeeviewing a D&M plan. At an
average of $37 per hour, the estimated cost woellgpproximately $1,000 - $1,250 per
year. However, costs associated with staff hourspatific projects are invoiced directly
to the project proponent and therefore, are reatterin full by the Council.

Sec. 36. Section 16-50j-61 of the Regulations of Connecticut State Agencseamended
to read as follows:

Se. 16-50j-61. Elementsof a D& M plan.

(&) Key map. The D&M plan shall include a key map for the siteludingthe entire
electric transmission or fuel transmissiore, as applicablehat is a reproduction at
scale of 1[” in.]_Linch= 2,000 ft] feetof the most recent USGS topographic maps for its
location andoute.

(b) Plan drawings. The D&M plan shall consist of maps at a scalé[bin.] inch=

[200' ft.] 100 feebr larger (called "plan drawings") and supportitfzguments, which
shall contain the following information:
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(1) The edges of the proposed ditght-of-way] and of any existing siteifht-of-
way] contiguous to or crossing it, [and] the pamsmf those sitefgights-of-way] owned
by the company in fee and the identity of the propewner(s) of record of the portions
of those sites not owned by the company in fee

(2) Public roads and public lands crossing or iat)g the_sitgright-of-way];

(3) The approximate location along the $itght-of-way] of each 50-foot contour
line shown on the key map;

(4) The probable location, type, and height ofghgposed facility, energy
components and associated equipment supportinf@chigy operation, including, but
not limited tq each new transmission structure, position of gggaeralized description
of foundations, trench grading plans, depth andiwad trenches, trench back-filling
plans, and the location of any utility or otheustures to remain on the sjréght-of-
way] or to be removed,

(5) The probable points of access to the [sight-of-way], and the route and likely
nature of the access ways [along the right-of-wangluding alternatives or options to the
probable points of access and access ways [al@nggtt-of-way];

(6) The edges of existing and proposed clgaaneas, the type of proposed clearing
along each part of the sifeght-of-way], and the location and species idfezgtion of
[any significant amounts of] vegetation that worddhain for aesthetic and wildlife
value.[the following trees or shrubs or combinationtué following trees or shrubs:
Flowering dogwood Juniper spp.

Honeysuckle Silky dogwood
Eastern red cedar Rose
Blueberry Crabapple
Greenbrier Shadbush

Sumac Barberry

Hawthorne Gray dogwood
Grape Alder, speckled, smooth
Hazelnut Mountain laurel
Azalea Viburnum]

(7) Sensitive areas and conditions within adjpining the sit¢right-of-way],
including, but not [necessarily] limited to:

(A) [Watercourses, any areas regulated undemilaed or tidal wetland acts]
Wetland and watercourse areas requlated under & of the Connecticut
General Statutesnd any locations where construction may creaimage
problems;

(B) Areas of high erosion potential,

(C) Any known critical habitats identified by a Depment of Energy and
Environmental Protection (DEEP) Natural DiversitgtBbase (NDDB) Reviewr
[sites] areasdentified as having rare, [or] endangered, tleeadl or special
concernplant or animal species listed by federal ancegjavernmental agencies;
(D) The location of any known underground [facdg] utilities or resources
including, but not limited to, electric lines, fuales, drainage systems and
natural or artificial, public or private water resoesto be crossed.

Page 48 of 91



(NEW)(E) Residences or businesses within or adjoiningsitieethat may be disrupted
during the construction process.

(NEW)(E) Significant environmental, historic and ecologfeatures, including, but not
limited to, significantly large or old trees, builds, monuments, stone walls or features
of local interest.

(c) [Subsequent] Supplementaformation.

(1) Plans, if any, to salvage marketable timbestaie habitatind to maintain
snag trees [along the route] within or adjoining #ite;

(2) All construction and rehabilitation procedurggh
[special steps] reasonable mitigation meastiras|[will] shall be taken to protect the
areas and conditions identified in [sub] sectiorb0§61(b)(7) of the Regulations of
Connecticut State Agencies, including, but not gssarily] limited to:

(A) Construction techniques at wetland amatercourse(s to be crossed by
construction vehicles] crossings

(B) Sedimentation and erosion control and rehaitih procedures, consistent
with the Connecticut Guidelines for Soil Erosiod&ediment Control, as
updated and amendddy areas of high erosion potential;

(C) Precautions [at sites identified as having egdaed species] and all
reasonable mitigation measures to be taken in aviéhim or adjoining the site to
minimize any adverse modifications or impacts afsactions on endangered,
threatened or special concern plant or animal spdisted by federal and state
governmental agencies and critical habitats adiftethby a Department of
Energy and Environmental Protection (DEEP) Natigkrsity Database
(NDDB) Review

(D) Plans for [changes] modificatiand rehabilitation of surface, drainage, and
other hydrologic features;

(E) Plans for [stream] watercourbank restoration as defined in Chapter 440 of
the Connecticut General Statytaad

(F) Plans for the protection of historical and @@blogicalresources with review
and commentrom [the Connecticut Historical Commission] atsthistoric
preservation officer of the Connecticut CommissionCulture and Tourism, or
itS successor agency.

(3) Plans for the method [of application] and tygi¢herbicide] vegetative clearing
and maintenanc® be used [if any at the time of initial clearifog the proposed line]
within or adjacent to the site;

(4) The location of public recreation areas or acgtknown to exist or being
proposed in or adjacent to the diight-of-way], together with copies of any agresrts
between the company and public agencies authormibtjc recreation use of the site
[right-of-way] to the extent of the company's prdgeights thereto;

(5) Plans for the ultimate disposal of excess eatwl/material, stump removal, and
periodic maintenance of the s[tgght-of-wayy;

(6) Locations of areas where blasting is anticipatadd]

(7) Rehabilitation plans, including, but not lindté, reseeding and topsoil

restoration;
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(NEW) (8) Contact information for the personnel of the cactior assigned to the
project; and
(NEW) (9) Such site-specific information as the Council mequire.

(NEW) (e) Notice. A copy of the D&M plan, or any section thereof, klba provided to
the service list and the property owner of recdrdpplicable, at the same time the plan,
or any section thereof, is submitted to the Council

(NEW) (f) Changesto plan. The Council may order changes to a D&M plan, inoigd
but not limited to, vegetative screening, painbcpbr fence design at any time during or
after preparation of the plan.

Statement of Purpose: The proposed amended regulation incorporateggriacility
sites, as well as routes of transmission linegnmmpass a broader range of projects
subject to the D&M process. Changes provide Coustaif with a more detailed
depiction of the proposal. The “site” language wedded so that D&M submissions
provide a complete illustration of the affectedgedy as opposed to being limited to the
right-of-way. The revised definition of “site” und8ection 16-50j-2a of the Regulations
of Connecticut State Agencies includes “right-ofyia he identity of the “owner of
record” language was added to accommodate sitisatiere there may be multiple or
different owners of the sites referenced contiguoysortions of the site owned by the
certificate holder. The list of specific trees/dtswas deleted in favor of the broader
term "vegetation that would remain for aesthetid aidlife value" to expand the type of
vegetative clearing information and species ideratiion of vegetation beneficial for
aesthetic and wildlife value requested and provideitie Council. Statutory reference is
made to areas of regulated wetlands and watercotod®oaden the type of information
requested and provided to the Council. The chaaddseference to the DEEP NDDB
Review to establish clear standards for measurearghevaluation of potential adverse
impacts on endangered, threatened or special aospecies and associated critical
habitats. The term “facilities” was omitted andlesed with “utilities or resources” to
prevent confusion with the statutory definitionfagility under Conn. Gen. Stat. 816-50i.
Additional requirements for D&M submissions provithe Council with knowledge of
possible areas of disturbance or contention a¢#nkest point during the D&M process
so that the Council may have time to consider aadtrto such issues equitably.
Additional requirements also provide the Councilhvknowledge of possible areas of
special environmental, historic and cultural concatrthe earliest point during the D&M
process so that the Council may have time to censigecific mitigation and protective
measures. The changes serve to include wetlarums ¢onsistent with and as defined
under the Inland Wetlands and Watercourses ActnCGen. Stat. 88 22a-36 to 22a-45,
inclusive, and add reference to the Soil Erosiah&ediment Control Guidelines to
establish clear standards for measurement andai@iof rehabilitation procedures.
New subdivisions provide the Council with the auityato request additional
information as necessary since each site is uragdesite-specific information may be
required at the discretion of the Council, as waslrequire the preparer of the D&M plan
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to serve all of the proceeding participants andottoperty owner, if different from the
certificate holder, with a copy of the plan foriewv and comment prior to Council
consideration of approval.

The main provisions of the amended regulationrtlespecify the requirements
to be submitted as part of a D&M plan.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 816-50j(g); Conn. Gen. Stat$0ifa).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 37. Section 16-50j-62 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50j-62. [Supplemental] ReportinBequirements
(a) Site Testing and Staging areas. [The company shall inform] The Council shall
receive written noticef the location and size of [the] all areas tabeessed or used for
site testing ostaging areas. If [the applicant desires to @iizstaging area] such an area
is to be usegbrior to approval of the D&M plan, the Council magprove such use on
[such] terms as it deems appropriate.
(b) [Notices of beginning, changes and completion]idéot

(1) The [company] certificate holder, or faciliiwner or operatoishall provide
the Council, in writing, with a minimum of two wegldvance notice of the beginning
of:

(A) clearing and access work in each successivisopoof the [route] sitend
[then]

(B)facility construction in that same portion.

(2) The [company] certificate holder, or facilitwoer or operatorshall provide
the Council with advance writtamtice whenever a significant change of the apguov
D&M plan is necessary [such a#fjadvance written notice is impractical, verbatine
shall be provided to the Council immediately andlishe followed by written notice not
later than 48 hours after the verbal notice. Sigaift changes to the approved D&M plan
shall include, but are not limited to, the followin

(A) the location of a [stream] wetland or waterc®orossing;

(B) the location of an access way or a structur iegulated wetland or
watercoursarea;

(C) the construction or placemasft[a section of access road which would run
between structure locations and thereby “closepd lgmgitudinally along the right-of-
way| any temporary structures or equipméand]

(D) a change in structure typel[,] or location irtihg, but not limited to, towers,
guy wires, associated equipment or other facilityctures; and
[The council shall promptly review the changes ahdll approve, modify, or disapprove
the changes.]

Page 51 of 91



(NEW) (E) utilization of additional mitigation measures, éingnation of mitigation
measures.

The Council, or its designee, shall promptly rewtbe changes and shall
approve, modify or disapprove the changes in aesarel with subsection (d) of section
16-50j-60 of the Regulations of Connecticut Statcies.

(3) The [company] certificate holder, or facilitwoer or operatorshall provide the
council with a monthly construction progress reporta construction progress repatt
time intervals determined by the Council or itsigese,indicating changes and
deviations from the approved D&M plan. The Coumedly approve changes and
deviations, request corrections or require mit@atneasures.

(4) The [company] certificate holder, or facilitwoer or operatorshall provide the
council with written notice of completion of consttion and siter [right-of-way]
rehabilitation [in each new portion of the route].

(c) Final report. The [company] certificate holder, or facility owra operatorshall
provide the council with a final report for the {ea line] facility 180 daysafter
completion of all siteeonstruction and siteshabilitation [and right-of-way acquisition
proceedings.] This final report [will] shatlentify:

(1) all agreements with abutters or other propeviyers regarding special
maintenance precautions,;

(2) significant changes of the D&M plan that weequired because of the property
rights of underlying and adjoining owners or foh@t reasons;

(3) the location of [nontransmission] constructioaterials which have been left in
place_including, but not limited t@in the form of] culverts, erosion control structs
along watercourses and steep slopes, and cordoaolg in regulated wetlands;

(4) the location of areas where special plantind)@seeding have been done; and

(5) the actual construction cost of the facilitygluding, but not limited to, the
following costs:

(A) clearing and access;

(B) construction of the facility and associated equiptmj@nd]

(C) rehabilitation; and

(NEW) (D) property acquisition for the site or access tosite

(NEW) (d) Protective Order. The certificate holder, or facility owner or openatmay
file a motion for protective order pertaining tonmmercial or financial information
related to the site or access to the site.

Statement of Purpose: The proposed amended regulation requires thtewmnotice be
provided to the Council for site testing and stgganea approvals that may need to be
conducted prior to D&M plan approval and prior ttmamencement of any construction
activities. The change from “company” to “certifieaholder, or facility owner or
operator” more accurately describes the entityctvinmay have been an applicant or a
petitioner, bound by the reporting requirements i@aghtains consistency with the
format of the D&M Plan regulations pertaining tayamunity antenna television and
telecommunications towers. The amendments clarifgrmand how notice of significant
changes to the approved D&M Plan is required ard/érbal notice option was added in
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anticipation of necessary changes that may bemedjinmediately due to exigent
circumstances, but written notice must follow foe ppurpose of a complete record.
Amendments encompass changes in mitigation meafuresvironmental preservation
and protection, as well as expand the scope ddffeeted area. "Site" and "facility” are
broader terms to define the affected area théeistbject of the D&M plan. The
proposed amended regulation establishes a timeftamsstent with
telecommunications facilities for which a final cepshall be filed with the Council and
delete reference to right-of-way acquisition pratiegs, which are governed by section
16-50z of the Connecticut General Statutes. UrtteeFteedom of Information Act,
Conn. Gen. Stat. 81-210(b), commercial or finaniciEdrmation given in confidence that
is not required by statute to be submitted to tharil is not required to be disclosed.
There is no statutory requirement for the Courtcileiceive and request commercial or
financial information, therefore a motion for protige order may be filed.

The main provisions of the amended regulation aidopice and reporting
requirements associated with D&M plan constructotivities and site rehabilitation.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Sta6-$0t(a).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 38. Section 16-50j-71 of the Regulations of Connecticut State Agengeamended
to read as follows:

ARTICLES
Community Antenna Television and Telecommunications Towers
Part 1
Rules of Practice

Sec. 16-50j-71. Finding. Pursuant to section 16-50i (a) (5) and (6) of tear@cticut
General Statutes, the Council finds that each coniijnantenna television tower or
telecommunications tower and its associated equipeeept as specified in sectibf-
50j-72 [(a)].and section 16-50j-88 of the Regulas@f Connecticut State Agenciesy
have a substantial advemevironmental effect and therefore is a faciléggd any
modification, as defined in [subsection (1) of]ts&t 16- 50j-2e0f the Regulations of
Connecticut State Agencies, to an existing towter, sixcept as specified in sectibé+
50j-72 [(b)] and section 16-50j-88 of the Regulati@f Connecticut State Agenci@say
have a substantial adverse environmental effect.

Statement of Purpose: The proposed amended regulation adds a refetenmeaw
Section 16-50j-88 of the Regulations of Connectitatte Agencies pertaining to tower
sharing and insert the word “adverse” before “emvwinental effect” for accuracy and
statutory consistency.
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Main provisions of the amended regulation refeprimposed new regulations.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the mazhtion of this section.

Sec. 39. Section 16-50j-72 of the Regulations of Connecticut State Agenciesnigended
to read as follows:

Sec. 16-50j-72. [Exceptions] Exemptions

(NEW) (a) Exemptions. A facility or any modification to a facility thahe Council, or
its designee, has determined satisfies the critéiilais section shall be deemed not to
have a substantial adverse environmental effecshatl not require a certificate
pursuant to Section 16-50k of the Connecticut Garigtatutes. Facilities or
modifications to facilities, including, but not litad to, change-outs and installations of
antennas on existing telecommunications towerstiaegi radio towers, functioning
smokestacks, functioning water tanks and on oxistieag buildings, upon Council
acknowledgment or acknowledgment of its designesy;, qualify for such exemption.

[(a)] (1) A community antenna television tower or telecommations tower and
associated equipment installed adjacent to a dastn@g@operablexisting tower and
associated equipment in order to maintain contymafitommunity antenna television
service or telecommunications shall not constigutacility provided that:

[(2)] (A) such tower and associated equipment shall be rasraivibie earliest
practicable time but in no event later than [ninenths] one yeaafter installation, unless
otherwise approved by the Council or unless examger subsection (b) of this section
in which event the existing damaged or inoperateer and associated equipmshall
be removed no later than [nine months] one wdi@r installation of the new tower and
associated equipment

[(2)] (B) the owner or operator of such tower and assoceqegment shall give
the Council _the property owner of record, if thegerty owner of record is different
from the owner or operator of such tower and assediequipment, the chief elected
official of the municipality in which the tower ara$sociated equipment is located and
any adjoining municipalities having a boundary matre than 2500 feet from such
facility written notice of the installation or proposedtatiation of such tower and
associated equipment [, which notice shall sehfprThe owner or operator of such
tower and associated equipment shall provide then€lbwith proof of service of the
written notice to the property owner of recordhié property owner of record is different
from the owner or operator of such tower and assediequipment, the municipality in
which the tower or associated equipment is locatetiany adjoining municipalities
having a boundary not more than 2500 feet from $acitity. Notice to all parties shall
include the following

[(A)] (1) the location of such tower and associated equipment

[(B)] (ii) the reason for its installation; and
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[(C)] (iii) the estimated time such tower and associated eguipjwill] shall
remain in place.

[(3)] (C) the notice shall be given at the earliest practetime but not later than
48 hours after the installation of such tower assbaiated equipment; and

[(4)] (D) the owner or operator of such tower or associateipenent shall
restore the site to its original condition as ngad practical, subject to such other
conditions as ordered by the Council, or its desggn
(b) None of the following shall constitute a modificatito an existing community
antenna television or telecommunications tower i@y have aubstantial adverse
environmental effect:

(1) Routine general maintenance and one-for-oplacement of facility
components that is necessary for reliable operation

(2) Changes on an existing [tower] site that db no

(A) increase the tower height;

(B) extend the boundaries of the [tower] site by ainyethsion

(C) increase noise levels at the [tower] site bountdgrg decibels or more, or to
levels that exceed state and local critdiaad]

(D) add radio frequency sending or receiving capgbaiich increases the total
radio frequency electromagnetic radiation powersdgmmeasured at the [tower] site
boundary to or above the standaadlopted by the Federal Communications Commission
pursuant to Section 704 of the TelecommunicatiocisoA 1996, as amended, atie
State Department of Energy aBdvironmental Protection, pursuant to Section 2@2-
of the Connecticut General Statutes;

(NEW) (E) cause a significant adverse change or alteratidime physical or
environmental characteristics of the site; or

(NEW) (F) impair the structural integrity of the facilitgs determined in a certification
provided by a professional engineer licensed inr@ohcut.

(3) Replacement of an existing CATV tower or teleocounications tower and
associated equipment with a tower that is no t#flan the tower to be replaced and that
[will] does not support public service company or state araenor antennas to be used
for public cellular radio communications emittirggdl radio frequency electromagnetic
radiation power density measured at the [towee] Isttundary to or above the standard
adopted by the Federal Communications Commissiosugnt to Section 704 of the
Telecommunications Act of 1996, as amended,thadState Department of Energy and
Environmental Protection pursuant to Section 222-dfghe Connecticut General
Statutes.

(c) Placement of community antenna television towedstaad-end structures,
telecommunications towers, and associated telecanuamions equipment, owned or
operated by the state or a public service companyefined in section 16-1 of the
ConnecticuiGeneral Statutes, or used in a cellular systerdefised in the code of
Federal Regulations Title 47, Part 22, as amemuledny existing non-facility tower,
shall not constitute a substantial advessgironmental effect when the changes on the
existing non-facility tower:

(1) Have received [a ruling] an acknowledgmpay from the Council that such
facility would not cause a significant change aetion in the physical and
environmental characteristics of the site;
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(2) Do not extend the boundaries of the site bydimension

(3) Do not increase noise levels at the site bannby 6 decibels or more, or to
levels that exceed state and local criteria,

(4) Do not increase the total radio frequencytetegagnetic radiation power
density measured at the site boundary to or abdwvstandard adopted by the the Federal
Communications Commission pursuant to Section T@4eoTelecommunications Act of
1996, as amended, atlte State Department of Energy dfrvironmental Protection
pursuant to Section 22a-162 of the Connecticut Géistatutes; and

(5) Have received all municipal zoning approvald auilding permits.

(d) The temporary use of [cellular] telecommunicatieqsipment shall not constitute a
facility provided that:

(1) The temporary use is necessary to provide esnesgor essential [telephone]
telecommunicationservice to areas of local disaster or eventsatéstide significance.

(2) Any provider of temporary [cellular telephortelecommunicationservice
for an event of statewide significance shall previd the council for its approval 30 day
advance written notice of the development of sechporary [cellular service stating]
service. The provider shall also provide the propewner of record, if the property
owner of record is different from the provider e tthief elected official in the
municipality and any adjoining municipalities hagia boundary not more than 2500 feet
away from which the temporary facility is to bedbed, 30 day advance written notice
prior to the installation. Such notice shall state:

(A) The location of the [portable] temporary tedeamunicationgsite] equipment
[and a letter from the property owner authorizinghsuse of the property for the
temporary service];

(NEW) (B) A letter from the property owner of record, if theperty owner of
record is different from the provider, authoriziage of the property for the temporary
telecommunications service;

[(B)] (C) The height and power density of the [portable] terapy
telecommunicationssfystem] equipment

(NEW) (D) The noise levels of the temporary telecommunicateaquipment
measured at the property lines;

[(C)] (E) The estimated time the [portable] temporary telemomicationgsite]
equipmen{will] shall be in use, including the approximate start anddatds and

[(D)] (F) The specifiaeasons for the installation, including, but notiled to, the
nature of the event.

(3) Any provider of temporary [cellular telephdelecommunicationservice at
an area of a local disaster shall provide to thenc written notice [within] not later
than48 hours [of] aftethe deployment stating:

(A) The location of the [portable] temporary telewaunicationgsite] equipment
[and a letter from the property owner authorizing asthe property for the temporary
service];

(NEW) (B) A letter from the property owner of record, if theperty owner of
record is different from the provider, authoriziage of the property for the temporary
telecommunications service.

[(B)] (C) The height and power density of the [portable] terapy
telecommunicationgsystem] equipment.
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(NEW) (D) The noise levels of the temporary telecommunicatequipment
measured at the property lines;

[(©)] (E) The estimated time the [portable] temporary teletomicationgsite]
equipmen{will] shall be in use, including, but not limited to, the roaf operation of
the temporary telecommunications equipment anditond that would render the use of
the temporary telecommunications equipment no Iongeessaryand

[(D)] (E) The nature of the emergency.

(4) In no event shall temporary use of [cellulquipment] telecommunications
equipmenexceed 30 days unless the council and the propemer of record, if the
property owner of record is different from the pdwr, grant approval for an extension.

Statement of Purpose: The proposed amended regulation clarifies thimitien and
scope of the type of telecommunications modifigaithat may be exempt from Council
approval and adds reference to the term “teleconwations” because
telecommunications service encompasses PCS andteth@ology over which the
Council has jurisdiction, as well as any technaésghat may be developed in the future.
The proposed amendments require approval from tum€il and the property owner for
an extension to use temporary telecommunicationgpetent beyond 30 days, include a
one year timeframe for removal of inoperable agdedi equipment in addition to an
existing damaged or inoperable tower, and claxtg®sion of the site boundaries to
include extensions by any dimension, including, rttlimited to, the fenced compound
area. The proposed amendments add noise leveiaxgtnsistent with state and local
regulations because maximum permissible levelschapge in the future and add
reference to FCC legislation pertaining to esthlelisfederal radio frequency standards.
Additional criteria is proposed to identify specipotential adverse environmental
effects, verify and ensure the structural integoityhe facility, which directly relates to
public safety.

The main provisions of the amended regulation dstabriteria for modifications
to telecommunications facilities and associatedpygeant to be determined not to have a
substantial adverse environmental effect.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 40. Section 16-50j-73 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50j-73. Notice of intent to erect an exempt tower and associated equipment.
The owner or operator of any tower and associagegeent claiming such tower and
associated equipment is exempt pursuant to setie€s0j-72_of the Reqgulations of
Connecticut State Agencisball give the council, property owner of recafdhe
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property owner of record is different from the owne operator of the tower and
associated equipmerand the chief elected official of the municipaliof the site] _and
any adjoining municipalities having a boundary matre than 2500 feet from which the
temporary facility is to be locatedptice in writing prior to construction of its enit to
construct such tower and associated equipment)idgtas reasons for claiming
exemption under these regulations.

Statement of Purpose: The proposed amended regulation expands theenotic
requirements to the property owner of record andaaijoining municipality of a tower
owner or operator’s intent to erect an exempt tdaeility.
The main provisions of the amended regulationedtanotice requirements.
The proposed amended regulation would have nodhgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 41. Section 16-50j-74 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Section 16-50j-74. Information required. In addition to conforming to section 1645f
the [General Statutes of] Connecticut General &atand to Section 16-b@ of the
Requlations of Connecticut State Agences application for a certificate of
environmental compatibility and public need for tmmastruction of a new community
antenna television tower and head-end structutelecommunications tower and
associated equipmerdr modification to an existing community antenelgvision tower
and head-end structure or telecommunications tawerassociated equipmeas
defined in section&6-50i (a) (5) and (6) of the Connecticut Gen&taltutesshall
include [or be accompanied by], but not be limitedhe following:

(a) A description of the proposed tower and asdediequipmenbr modification
[or] andassociated equipment including height and spéeisign features, [and of]
access roads and power lines, if any;

(b) A statement of the need for the proposed t@merassociated equipment, or
modification [or]_andassociated equipment with as much specific infoionaas is
practicable to demonstrate the need;

(c) A statement of the benefits expected from ttoppsed tower and associated
equipment or modification [,or]_andassociated equipment with as much specific
information as is practicable;

(d) (1) The most recent U.S.G.S. topographic quagleamap (scale 1” = 2000’)
marked to show the approximate site of the towedrassociated equipment, or
modification [, or]_.andassociated equipment and any significant changégwva one
mile radius of the site; and
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(2) a map (scale 1” = 200’ or less) of the lotracct on which the tower and
associated equipment, wrodification [, or]_ andassociated equipment is proposed to be
located showing the acreage and dimensions of siteshthe name and location of
adjoining public roads or the nearest public r@ad the names of abutting owners and
the portions of their lands abutting the site;

(e)(1) Plan and elevation drawings showing the psepd tower and associated
equipmentor modification [or]_ andassociated equipment, the antennas and other
[facilities] component$o be supported, and all [associated equipmerjtsindtures on
the site; and

(2) where relevant, a terrain profile showing thepmsed tower and associated
equipment, omodification [or]_andassociated equipment [and its related transmjtting
receiving or relaying tower];

(f) A description of the site, including the zonialgssification of the site and
surrounding areas;

(9) A description of the land uses of the site sadounding areas;

(h) A description of the scenic, natural, histodnd recreational characteristics of
the proposed site and surrounding area;

(i) A statement in narrative form of the environrtereffects of the proposed
tower and associated equipmentpadification [or] andassociated equipment;

() A statement containing justification for theéesgselected including a description
of siting criteria and the narrowing process byahhother possible sites were considered
and eliminated;

(k) A statement of the estimated cost for site &stgon and construction of the
tower and associated equipmentpadification [, or] andassociated equipment;

() A schedule showing the proposed program ofaggguisition, construction,
completion, and operation;

(m) The names and mail addresses of the owneeditla and all abutting
owners;

(n) A listing of any federal, state, regional, ditt and municipal agencies with
which reviews were conducted concerning the towenadification [or associated
equipment], including a copy of any state and mpai@gency position or decision with
respect to the tower onodification [, or associated equipment];

(o) Where relevant, a list of all towers and asst@d equipment within a [10} 5
mile radius of the proposed towermodification [, or] andassociated equipment which
are owned or operated by a public service compaitiyeostate;

(p) A description of technological alternatives anstatement containing
justification for the proposed facility;

(q) A description of alternate sites, if applicalita the proposed tower and
associated equipment, wrodification [, or|_andassociated equipment] with the
following information:

(1) a U.S.G.S. topographic quadrangle map (scale 2000 ft) marked to show
the location of alternate sites;

(2) a map (scale 1 in = 200 ft or less) of the ttsracts of the alternate sites for
the proposed tower and associated equipmemoaiification [, or]_ andassociated
equipment showing the acreage and dimensions bf site; the name and location of
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adjoining public roads or the nearest public r@ad] the names of abutting owners and
the portions of their land abutting the alternate; and

(3) such additional information as would be necgssauseful to compare the
costs and environmental impacts of the alternags siith those of the proposed site;
[and]

(r) A statement describing hazards to human heiélémy, with such supporting
data or references to authoritative sources ofmébion as will be helpful to the
understanding of all aspects of the issue, inclydignal frequency and power density at
the proposed site to be transmitted [or receivgdhbk proposed facility; and

(s) additional information as may be requestedhieyGouncil.

Statement of Purpose: The proposed amended regulation informs applecahthe
specific type of information required to be filesl gart of an application for an energy
facility that the Council deems both necessaryuseful for its evaluation of an
application and that contributes to an orderly arpeditious review process.

The main provisions of the amended regulationi§p#te information that is
required to be filed as part of an applicationdarertificate for an energy facility.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. §16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 42. Section 16-50j-75 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Part 2
Development and M anagement Plan

Sec. 16-50j-75. Requirement for a Development and Management Plan (D&M plan).
(a) Purpose. The Council may require the preparation of fulpartial d&m plans for
proposed [cable] communigntenna television towers or head-end structurds an
associated equipmeat telecommunications towers and associated eqnpor a
modification to an existing [tower] site, where treparation of such a plan would help
significantly in balancing the need for adequate aaliable utility services at the lowest
reasonable cost to consumers with the need togbribie environment and ecology of the
state.

(b) When required. A partial or full d&m plan shall be prepared in aotance with this
section and shaihclude the information described in [Secs.] SBWil6-50j-76 [--] to
16-50j-77,_inclusive, of the Regulations of ConmadtState Agenciepor an explanation
of the irrelevance of the information to the d&napl] for any proposed facility for
which the Council issues a Certificate of Enviromtaé Compatibility and Public Need
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or modification to an existing site, except whdre €Council provides otherwise
Relevant information in the council’s record mayréferenced.

(c) Procedurefor preparation. The D&M plan shall be prepared by the certificate
holder [proposing] othe tower and associated equipment or modificatiaam existing
facility. The preparer majyn] consult[ation] with the staff of the Count¢d prepare the
D&M plan.

(d) Timing of plan. The D&M plan shall be submitted to the Council mear more
sectionsand the Council shall approve, modify or disappreach section dhe plan
[within 30] not later than 6@ays after receipt of it. Except as otherwise atled by the
Council, or if the Council does not act to apprawedify or disapprove the plan or any
section thereof within 60 days after receipt ohd,clearing [for] or construction [of the
tower and associated equipment] shall begin po@piproval of applicable sectioné

the D&M plan by the Council.

(NEW) (e) Notice. A copy of the D&M plan, or any section thereof, klba provided to
the service list and the property owner of recdrdpplicable, at the same time the plan,
or any section thereof, is submitted to the Council

(NEW) (f) Changesto plan. The Council may order changes to the D&M Plan
including, but not limited to, vegetative screenipgint color, or fence design at any time
during or after preparation of the plan.

Statement of Purpose: The proposed amended regulation provides the Glowitle
discretion to make minor changes to D&M plans #arilities and facility modifications.
The change in time for approval was made to mairdansistency with all facility D&M
plan requirements and the additional language ipertato sections of the D&M plan
was added to facilitate a more expeditious revieve@ss. The reference to “tower and
associated equipment” was deleted so that thigogseatay clearly refer not only to
“towers and associated equipment,” but also torsadifications, if applicable. The
amendments require D&M plan preparers to servefdle proceeding participants and
the property owner with a copy of the plan for esviand comment.

The main provisions of the amended regulationi§p#te requirements of the
D&M plan process, when it’s required, procedurespi@paration and timing of Council
approval of the plan or sections thereof.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 816-50j(g); Conn. Gen. Stat.§16a}.
Fiscal impact: There will be a fiscal impact due to the modifica of this section. This
may increase staff hours on any given projectDi8aM plan is prepared for a project
which did not previously require such a plan. Fefproposals that may benefit from this
provision are petitions. The public will benefibin increased supervision over such
projects. This provision will only be invoked fspecific projects which show a greater
need for supervision beyond the initial approvalgess. This provision will not require
additional staff. Taking a five year average betw2@07 and 2011, the Council received
44 petitions. A liberal estimate of 22 petitionsyntee subject to the D&M process. An
average of 1.5 staff hours are typically expendeeviewing a D&M plan. At an
average of $37 per hour, the estimated cost woallgpproximately $1,000-$1,250 per
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year. However, costs associated with staff hourspatific projects are invoiced directly
to the project proponent and therefore, are reatterin full by the Council.

Sec. 43. Section 16-50j-76 of the Regulations of Connecticut State Agenciesnended
to read as follows:

Sec. 16-50j-76. Elementsof a D& M plan.

(NEW) (a) Key map. The D&M Plan shall include the most recent USGSgvpphic or
guadrangle map (Scale 1” = 2,000’) marked to sHwnsite locations of the tower and
associated equipment.

[(a)] (b) Plan drawings. The D&M plan shall consist of a map or blueprinaacale of
1["] inch = 100['] feet or less (called “plan drawings”) asdpporting documents, which
shall contain the following information:

(1) The edges of the proposed site and of anyiegitower and associated
equipment sites contiguous or crossing it, anddaetity of the property owner(s) of
record of such site(s);

(2) Public roads and public lands crossing oriadjg the site;

(3) The approximate location on the site of ea@tiabt contour line;

(4) The approximate location, type, and heightefproposed tower and
associated equipment, position of guys, generaliesdription of foundations, and the
location of any utility or other structures to raman the site or to be removed,;

(5) The probably points of access to the site wiclg alternatives or options to
the probable points of access;

(6) The edges of existing and proposed cleariegsarthe type of proposed
clearing at the site, and the location and sped&#ification of vegetation to be cleared;

(7) Sensitive areas and conditions within andiadjg the tower site, including,
but not [necessarily] limited to:

(A) [Watercourses, any areas regulated undemilaed or tidal wetland acts]
Wetland and watercourse areas requlated under & of the Connecticut General
Statutesand any locations where construction may creaimage problems;

(B) Areas of high erosion potential,

(C) Any known critical habitats identified by a pEtment of Energy and
Environmental Protection (DEEP) Natural DiversitgtBbase (NDDB) Reviewr [sites]
areaddentified as having rare, threatengm] endangered, or special concetant or
animal species listed by federal and state govemntathagencies;

(D) [Special or unusual] Significant environmentaktoric and ecological
features, [such as] including, but not limitedgmnificantly large or old trees, buildings,
monuments, stone waltg areas of local interest.

(NEW)(E) The location of any known underground utilities@sources
including, but not limited to, electric lines, fuales, drainage systems, and natural or
artificial, public or private water resources; and

(NEW)(F) Residences or businesses within or adjoining tieetisat may be
disrupted during the construction process.
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[(b)] (c) Supplemental information.

(1) Special environmental considerations arisnogif peculiar or unusual
characteristics of the site;

(2) Special design features required by peculiamusual characteristics of the
site; and

(3) [Procedures] All construction and rehabilitatiomgedures with reasonable
mitigation measurethat [will] shall be taken to protect the areas and conditions
identified in [subsection] Section 16-50j-76(b)6f)[these regulations] the Regulations
of Connecticut State Agencigacluding, but not [necessarily] limited to:

(A) Construction techniques at wetland amatercourse(s to be crossed by
construction vehicles] crossings

(B) Sedimentation and erosion control and reh@itin procedures, consistent
with the Connecticut Guidelines for Soil Erosiordéediment Control as updated and
amendedor areas of high erosion potential; [and]

(C) Precautions and all reasonable mitigation megshat [will] shall be taken
[to protect]_in areas within or adjoining the diteminimize any adverse modifications or
impacts of such actions eamdangered, threatened or special concern platioral
species listed by federal and state governmen&i@es and critical habitats as
identified by a Department of Energy and EnvirontakRrotection Natural Diversity
Database (NDDB) Review

(NEW) (D) Plans for modification and rehabilitation of sudadrainage and
other hydrologic features;

(NEW) (E) Plans for watercourse bank restoration as defin€thiapter 440 of
the Connecticut General Statutes; and

(NEW) (F) Plans for the protection of historical and archagmal resources
with review and comment from a State Historic Presgon Officer of the Connecticut
Commission on Culture and Tourism, or its succeagency.

(4) Plans for the method [of application] and tgb¢herbicide] vegetative
clearing and maintenante be used [if any, at the time of initial cleajtior the
proposed site [and for maintenance];

(5) The location of public recreation areas ondtats known to exist or being
proposed in or adjacent to the proposed site;

(6) Plans for the ultimate disposal of excess eais material, stump removal
and periodic maintenance of the sfi&nd]

(NEW) (7) Rehabilitation plans, including, but not limited teseeding and
topsoil restoration; and

[(7)] (8) Such site-specific information as the Council meguire.

Statement of Purpose: The proposed amended regulation requires provisi@a

complete illustration of the property or properigdfected by construction activities,
including identification of environmental, historand cultural concerns at the earliest
point during the D&M process so that the Councilyrhave time to consider specific
mitigation and protective measures. The amendnfeatss on environmental concerns to
ensure the preparers are considering and planasigrative measures, including impacts
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concerning wetlands that are defined under thenthl&etlands and Watercourses Act,
Conn. Gen. Stat. 88 22a-36 to 22a-45, inclusive. dinendments add reference to the
Soil Erosion and Sediment Control Guidelines taldsth clear standards for
measurement and evaluation of rehabilitation procesiand add reference to a NDDB
Review to establish clear standards for measuream&hevaluation of adverse impacts
on endangered, threatened or special concern spmuieassociated critical habitats.
The main provisions of the amended regulationnparate requirements for
identification of environmental, historic and culiliconcerns to provide a clear
illustration of the impacts of construction actieg at the site.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 816-50j(g); Conn. Gen. Stat$0ifa).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 44. Section 16-50j-77 of the Regulations of Connecticut State Agenciesngended
to read as follows:

Sec. 16-50j-77. Reporting requirements. (a) Supervisory Personnel. The certificate
holder, or facility owner or operatahall submit to the council [the names of
supervisory personnel] contact information for pleesonnel of the contractassigned to
the project.

(b) [Notices of beginning, changes, and completion] Notice

(1) The certificate holder, or facility owner or openatshall provide the Council,
in writing, with a minimum of two weeks advance inetof the beginning of:

(A) clearing and access work, and then

(B) construction of the tower and associated ageit.

(2) The certificate holder, or facility owner or openatshall provide the Council
with advance writtemotice whenever a significant modification of tqgproved D&M
plan is necessary [such as] including, but nottBohig a change in the location of the
tower, associated equipment, guy wires, or acaess Mhe Council['s staff] or its
designeeshall promptly review the changes, and the Couwsiall approve, modify, or
disapprove the changes in accordance with subsefet)of Section 16-50j-75 of the
Regulations of Connecticut State Agencies.

(3) The certificate holder, or facility owner or openatshall provide the Council
with a monthly construction progress report, ooastruction progress report at time
intervals determined by the Counaridicating changes and deviations from the apptove
D&M plan. The Council [shalll magpprove the changes and deviations or request
corrections or mitigating measures.

(4) The certificate holder shall provide the Councithwivritten notice of
completion of construction and site rehabilitation.

(c) Final report. The certificate holder, or facilitwoer or operatorshall provide the
Council with a final report 180 days after competof all siteconstruction and site
rehabilitation [, and site acquisition proceedingdjis final report [will]_shalidentify:
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(d) The final report shall include the actual constiarctosts of the tower and associated
equipment, including, but not limited to, the fallmg costs:

(1) construction of the tower and associated eqaif;

(2) siterehabilitation; and

(3) [property acquisition for site or] accessite.s

(NEW) (e) Protective Order. The certificate holder, or facility owner or openatmay
file a motion for protective order pertaining tonmmercial or financial information
related to the site or access to the site.

Statement of Purpose: The proposed amended regulation adds refereritacibty
owner or operator” in addition to “certificate held to encompass petitioners for
declaratory ruling for facilities or modificatiomisat did not require a certificate. As a
matter of internal policy, once the Council app®eeproject, the staff oversees
compliance with the D&M plan, including changesyidéons, and mitigation measures.
Provision for a protective order to be filed wasl@d because under the Freedom of
Information Act, Conn. Gen. Stat. 81-210(b), comeradror financial information given
in confidence that is not required by statute telblemitted to the Council is not required
to be disclosed. There is no statutory requirerfarthe applicant to submit to the
Council commercial or financial information.

The main provisions of the amendment apply tdtipes for declaratory rulings
where the Council determines a D&M plan is necgssar

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 45. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50j-88 as follows:

(NEW)
PART 3
TOWER SHARING

Sec. 16-50j-88 Procedur e gover ned. A facility or any modification to a facility thahée
Council has determined satisfies the criteria of fection shall be deemed not to have a
substantial adverse environmental effect and siwdltequire a certificate pursuant to
Section 16-50k of the Connecticut General Stat#ipplications for proposed
collocations or shared use of facilities, upon Gulusrder approving the collocation or
shared use, shall qualify for such exemption. Térsgn requesting the collocation or
shared use of a facility shall provide the Coungih information in accordance with
Section 16-50aa of the Connecticut General Statutes
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Statement of Purpose: The proposed new regulation adopts a processwWertsharing
pursuant to Conn. Gen. Stat. §16-50aa entitledw&rdsharing,” which contains the
General Assembly’s finding that tower sharing, whkesshnically, legally,
environmentally and economically feasible, and whech sharing meets public safety
concerns, will avoid the unnecessary proliferabbtowers and is in the public interest.
The current regulations make no reference to “taharing” or “collocation,” nor do
they provide for any guidelines for applying orrg for a tower share or collocation.
The main provisions of the new regulation descplmeedure for the filing of a
tower sharing request pursuant to Conn. Gen. $teé-50aa.
The proposed new regulation would have no impaeasting regulations or
other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Sta6-%0aa.
Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 46. The Regulations of Connecticut State Agencies srenaled by addin§ection
16-50j-89 as follows:

(NEW) Sec. 16-50j-89. Requirementsfor tower sharing.

(a) Application for tower sharing. A person requesting collocation or shared use of a
facility under Section 16-50aa of the Connecticah&al Statutes shall file with the
Council an application for tower sharing, whichlsirclude, but not be limited to, the
following information:

(1) A description of the facility with a site plan deitag existing and proposed
antenna installations and associated equipment;

(2) A description of the proposed antenna instalteiind associated equipment,
including, but not limited to, types, number, haighd configuration of antennas,
location of associated equipment and utility conioes;

(3) A structural analysis of the tower performedadjcensed engineer in the State of
Connecticut with a certification that the proposédred use is technically feasible;

(4) A letter from the owner of the facility thatettowner agrees to the proposed
shared use of the facility;

(5) A description of any potential environmentapmet associated with the proposed
shared use, including, but not limited to, vistyilwetlands and water resources, air
guality and noise;

(6) A calculation based on an approved methodopvggcribed by the Federal
Communications Commission of the power densityhefradio frequency emissions to
be generated by the existing antennas and theraagda be installed;

(7) such information as the applicant may considivant; and

(8) such additional information as the Council maguest.

(b) Feasibility Proceeding. Upon request of the person seeking shared uséacfliy,
the Council shall initiate a feasibility proceedimgder Section 16-50aa of the
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Connecticut General Statutes to determine whelleeptoposed shared use of a facility
is technically, legally, environmentally and econcaily feasible and meets public safety
concerns. The contested case provisions of Sectio#dj-13 to 16-50j-34, inclusive, of
the Regulations of Connecticut State Agencies gftadérn the practice and procedure of
the Council in any feasibility proceeding concegnihe proposed shared use of a facility.

Statement of Purpose: The proposed new regulation adopts a proceduridifay tower
sharing requests under Conn. Gen. Stat. 816-5Qdkeen‘Tower Sharing,” which
contains the General Assembly’s finding that toslearing, when technically, legally,
environmentally and economically feasible, and whech sharing meets public safety
concerns, will avoid the unnecessary proliferabbtowers and is in the public interest.
The current regulations make no reference to “taharing” or “collocation,” nor do
they provide for any guidelines for applying orrg for a tower share or collocation.

The main provisions of the new regulation adoptacess for filing a tower
sharing request and provide the criteria to befored request to be approved.

The proposed amended regulation would have noahgraexisting

regulations or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Stab-80aa..
Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 47. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50j-90 as follows:

(NEW). Sec. 16-50j-90. Completeness Review.

(&) Submission of Tower Share application to the Council. No tower share application
shall be approved until a complete application amring all information deemed relevant
by the Council has been filed. Relevant informasball at a minimum include that
listed in Section 16-50j-89 of the Regulations oh@ecticut State Agencies unless an
explanation of irrelevancy is provided for any itemitted from an application. The
Council will reserve final judgment of an item’deeancy.

(b) Notification of completeness. No later than 30 days after receipt of a towerehar
application, the Council shall notify the applicamtvriting as to the lack of
completeness of the application. If an applicail$ far refuses to correct any deficiencies
in the manner directed and within the time presatiby the Council, the application may
be refused for lack of proper submission.

Statement of Purpose: The proposed new regulation adopts rules for tiensssion of
complete information in a tower sharing applicatibar docket applications, it is regular
practice for the Council to place the matter onabenda of a regular meeting to accept
the filing as “complete.” In November 2009, the Eed Communications Commission
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(FCC) issued a declaratory ruling for the timingletisions on telecommunications
tower applications that included a “30-day compless review” period. In the event that
the application is deemed to be incomplete by #wsibn making authority, the FCC
deadline for the decision is extended by the nurobdeays allowed for corrections or
additions to be submitted. The addition of thigieecenables the tower share applicant
to correct any deficiencies in filing identified bye Council rather than have the tower
share application denied for lack of completeness.

The main provisions of the new regulation adoptacess for the Council to
make a determination as to the submission of camptéormation in tower share
applications.

The proposed new regulation would have no impaeasting regulations or other
law.
Statutory authority: Conn. Gen. Stat. 8§ 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 48. The Regulations of Connecticut State Agencies isratad by addin§ection
16-50j-91 as follows:

(NEW)
ARTICLE 6
HAZARDOUSWASTE FACILITIES

Sec. 16-50j-91. Procedure governed. The rules contained in Sections 22a-116-1 to 22a-
116-B-11, inclusive, of the Regulations of ConnadtiState Agencies govern the
practice and procedure for hazardous waste faslgiting before the Connecticut Siting
Council under the applicable laws of the state @fi2cticut and except where by statute
otherwise provided.

Statement of Purpose: The new proposed regulation is intended to dapglicants for
the siting of a hazardous waste facility to the lRagpons for Hazardous Waste Facilities
Siting in Sections 22a-116-1 to 22a-116-B-11, isnda, of the Regulations of
Connecticut State Agencies and Section 22a-122tieoRegulations of Connecticut
State Agencies. Those regulations describe theepsdor applying for a certificate from
the Council and refer to the Council’s regulatiémsthe application for a certificate
procedure.

The main provisions of the new regulation provitfermation as to the location
of the regulations for the siting of hazardous wdatilities under Sections 22a-116-1 to
22a-116-B-11, inclusive, of the Regulations of Cegtitut State Agencies and Section
22a-122-1 of the Regulations of Connecticut Stajerkies.

The proposed new regulation would have no impaabasting regulations or
other law.

Statutory authority: Conn. Gen. Stat. 8 16-50j(Q)
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Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 48. Section 16-501-1 of the Regulations of Connecticut State Agenciesingnded
to read as follows:

Sec. 16-501-1. Service. (a) General rule. Service of all documents and other papers filed
in all proceedings, including, but not limited tmmplaints, motions, petitions,
applications, notices, briefs and exhibits, [but lmited to those categories] shall be by
personal delivery [or] by first class mail, or by electronic means ifipgents have

elected to be served by e-mdiéxcept as hereinafter provided.]

(b) On whom served. All such documents and other papers shall be ddyye¢he

person filing the same on every person includirggapplicant who has theretofore been
designated a party or interveriorthe proceeding in accordance with the Servisé L
prepared by the Council in accordance with Sect®®0j-12 of the Requlations of
Connecticut State Agencies

(c) Service by the Council. A copy of any document or other paper served by the
Council, showing the addresses to whom the docuoresther paper was mailed, shall
be placed in the Council’s files and shall be pria@e evidence of such service and the
date thereof.

(d) Service of written notice. Written notice of all orders, decisions or cerafies issued
by the Council shall be given to the person aff@éetied each party or his authorized
representative by personal service upon such penrsby United States mail, certified or
registered, postage prepaid, return receipt regdest

(e) Newspaper publication. Notice of any application for a certificate or aiya
application to amend a certificate shall be puleitsby the applicant prior to the filing of
such application at least twice in a newspaperearspapers having general circulation in
each municipality wherein any portion of any progab$acility or alternate thereto is to
be located. Said notice shall state the name cdpipdicant, the approximate date of the
filing of the application, a summary of such apation and the reasons therefore. Such
notice shall be published as specified in [subsatisection 16-50m(c) of the [General
Statutes of] Connecticut General Statutes.

Statement of Purpose: The proposed amended regulation is intended torepass all
documents and papers filed in all proceedingsrttat not fit into a listed category and
provides for service by e-mail to recipients whedalected service by e-mail. The
amendment refers to intervenors and the serviteflthe proceeding under Section 16-
50j-12 of the Regulations of Connecticut State Ates

The main provisions of the amended regulationirecgervice of documents to
include intervenors and the service list of thecpedling.

The proposed amended regulation would have nodhgraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(Q).
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Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 49. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-501-1a as follows:

(NEW) Section 16-50I-1a. Completeness Review.

(a) Submission of application to the Council.

No certificate of environmental compatibility andighc need shall be granted to any
person until a complete application containingrdtbrmation deemed relevant by the
Council has been filed. Relevant information shath minimum include that listed in
Section 16-5B2 of the Regulations of Connecticut State Agenuaidess an explanation
of irrelevancy is provided for any item omittedrt@n application. The Council will
reserve final judgment of an item’s relevancy.

(b) Notification of completeness.

No later than 30 days after receipt of an applcatthe Council shall notify the applicant
in writing as to the completeness of the applicatiban applicant fails or refuses to
correct any deficiencies in the manner directedwaiticin the time prescribed by the
Council, the application may be refused for lackadfper submission.

(c) Additional information.

A determination by the Council that an applicati®eomplete at the initiation of the
certification process shall not preclude the Cauingim requiring the applicant to submit
additional information subsequently determinedeémbcessary for a proper and
complete evaluation of the proposed facility.

Statement of Purpose: The proposed new regulation adopts rules for tiensssion of
complete information in a certificate applicatiéior docket applications, it is regular
practice for the Council to place the matter onabenda of a regular meeting to accept
the filing as “complete.” In November 2009, the Eed Communications Commission
(FCC) issued a declaratory ruling for the timingdetisions on telecommunications
tower applications that included a “30-day compless review” period. In the event that
the application is deemed to be incomplete by #wsibn making authority, the FCC
deadline for the decision is extended by the nurobdeays allowed for corrections or
additions to be submitted. The addition of thigieecenables the certificate applicant to
correct any deficiencies in filing identified byetiCouncil rather than have the
application denied for lack of completeness.

The main provisions of the new regulation adoptacess for the Council to
make a determination as to the submission of campiéormation in certificate
applications.

The proposed new regulation would have no impaeasting regulations or
other law.
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Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact on the Council daghe addition of this
section.

Sec. 50. Section 16-501-2 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-501-2. Form. The form to be followed in the filing of applicatis [will] may
vary to the extent necessary to provide for theneadf the legal rights, duties, or
privileges involved therein, and to the extent issagey to comply with statutory
requirements. Nevertheless, all applications shellde the following components:

(a) The purpose for which the application is being made

(b) The statutory authority for such application;

(c) The exact legal name of each person seeking the@zdtion or relief and
address or principal place of business of each pacton. If any applicant is a
corporation, trust association, or other organgelip, it shall also give the state under
the laws of which it was created or organized,;

(d) The name, title, address, and telephone nuoflt@e attorney or other person
to whom correspondence or communications in retgate application are to be
addressed. Notice, orders, and other papers magrised upon the person so named, and
such service shall be deemed to be service upcaphliecant;

(e) Such information as may be required under the egiplieé provisions of
Section[s] 16-5Dof the Connecticut General Statutes and Se@&a118 [and 22a-
163h] of the [General Statutes of] Connecticut GainBtatutes

(H Such information as any department or agency oétifiee exercising
environmental controls may, by regulation, requiaed]

(9) Such information as the applicant may considewvesle and

(NEW) (h) Such additional information as the Council may esju

Statement of Purpose: The proposed amended regulation uses the term”asay
opposed to “will” because not all applications widlry from the filing form and deletes
reference to Section 22a-163h of the Connecticuie@e Statutes, which was repealed
on October 1, 200a.he amendments refes completeness review and to additional
information that the Council may deem to be botbessary and useful for its evaluation
of an application and contribute to an orderly ardeditious review process.

The main provision of the amended regulation presitbr the Council to request
additional information from an applicant.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(Q)
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.
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Sec. 51. Section 16-501-4 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-501-4. Regjection of an application. Where these rules require that specific
exhibits or data be prepared and submitted asoparty application, the council may
[within] not later tharB0 days [of] aftethe filing thereof reject and return to the sender
any application that the council finds to haveddito comply with such criteria for the
submission of exhibits and data as set forth iad¢hrules] Sections 16450 to 16-50-5,
inclusive, of the Regulations of Connecticut Stagencies and the Council’s requests
for additional information

Statement of Purpose: The proposed amended regulation clarifies thengmi
requirements for completeness review of an apjtinand refers specifically to the
submission requirements for an application conthinghe regulations and Council
requests for additional information.

The main provisions of the amended regulationi§paa application may be
rejected if it does not contain information thateguired to be filed under Sections of the
Regulations of Connecticut State Agencies.

The proposed amended regulation would have no ingraexisting regulations
or other law.

Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 52. Section 16-50v-1a of the Regulations of Connecticut State Agengemmended
to read as follows:

Sec. 16-50v-1a. Regulation of fees. (a) All application filing fees required by thiscsien
shall be paid to the council at the time an appboa amendment to an application,
petition, statement of intent, modification of afisting facility, exempt modification,
tower share, notice of exemptiaar appeal is filed with the council. Assessmeihizll be
made on the applicant, petitioner, or appellanirduany proceeding, or thereafter for all
administrative, consulting, hearing, field inspens, and Development and Management
oversight expenses incurred by the council and staxcess of any filing fees paid
pursuant to this section. The amount of any feesssessments paid pursuant to this
section in excess of actual costs incurred by thmcil and staff, including consultant
expenses, in connection with any proceeding sleatehunded to the applicant,
petitioner, or appellant [within] not later thAB0 days [of] aftethe council's decision in
the matter.

(b) The fee for each application for a certificate ddacility described in subdivisions (1)
to (6), inclusive, of subsection (a) of section3B-of the Connecticut General Statutes
shall be as follows:
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Estimated construction cost Fee
Upto $5,000,000 .05% or [$1,000.00] $1,250.00,
Whichever is greater

Above $5,000,000 .1% or [$25,000] $25,250.00,
Whichever is less.

If an application for a certificate for a facility incorporated in an application for a
certificate for any other facility, the fee shadl balculated from the total cost of all such
facilities.

(c) The filing fee for an application for an amendmin& certificate, for modification of
any existing facility defined in section 16-50itbe Connecticut General Statutes, for an
appeal pursuant to Sectid6-50x(d)_of the Connecticut General Statutesafoexempt
modification pursuant to Sections 16-50j-57 andb0672 of the Regulations of
Connecticut State Agencies, for a tower share puntsio section 16-50aa of the
Connecticut General Statutesfor a petition for declaratory ruling or advigauling
pursuant to section 16-50j-38 of [these regulajitms Regulations of Connecticut State
Agenciesshall be [$500.00] $625.00. If a hearing is schhedlfor any of the foregoing
actions, the Council may assess an applicant @rgumeir during the proceeding and
thereafter for all expenses of the Council and statonnection with the review, hearing
and decision of a matter.

(d) The filing fee for a statement of intent to acqueal property pursuant to section 16-
50z(a) of the Connecticut General Statutes shdl$5@.00] $100.00.

(e) The expenses incurred for a council or staffifinspection of a certified construction
project, of a project for which a petition for da@tory ruling [or advisory ruling] was
filed, or for a statement of intent to acquire ne@perty shall be billed quarterly to the
applicant, petitioner or filer, and shall in no etexceed $500.00 per review.

Statement of Purpose: The proposed amended regulation incorporateprtnasions of
Conn. Gen. Stat. 84-189j entitled, “Increases @sfget in regulations,” which required
fee increases for each fee in effect pursuantgolagions on and after October 1, 2009
according to a specific fee schedule based on amdha changes reflect the required
fee increases. The amendments expand the scopelafation filing fees to include fees
associated with filings not subject to a contestesk or petition for declaratory ruling, as
well as to clarify when fees and assessments greresl to be paid to the Council and
when fees and assessments are required to be eefund

The main provisions of the amended regulationnparate fee increases pursuant
to Conn. Gen. Stat. §4-189;.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 84-189;.
Fiscal impact: There will be a fiscal impact due to the modifioatof this section. Prior
to C.G.S. 84-189j, Council filing fees for dockeipéications were $1,000, filing fees for
petitions, tower sharing applications and exempdification were $500 and filing fees
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for statements of intent to acquire real propergyen$50. As of October 1, 2009, the
filing fees have increased for docket applicatitm$1,250, filing fees have increased for
petitions, tower sharing applications and exempdifications to $625 and filing fees
have increased for statements of intent to acqaakproperty to $100. Taking a five
year average between 2005 and 2009, the Couneilvext 15 docket applications, 44
petitions, 17 tower sharing applications, 265 exem@difications and 0 statements of
intent to acquire real property. The fee increasasld result in $35,000 - $45,000
estimated revenue gain per year.

Sec. 53. The Regulations of Connecticut State Agencies srenaled by addin§ection
16-50v-3 as follows:

(NEW). Sec. 16-50v-3. Non-payment. The Council shall refrain from considering any
pending and future matters filed by any person falie to pay invoice and assessment
amounts that are past due to the Council by 30 dagsore under Section 16-50v of the
Connecticut General Statutes.

Statement of purpose: The proposed new regulation is intended to nstfiywice
providers of the consequences of non-payment @fices and assessments under
Connecticut General Statute 816-50v. The Councyl reéer a matter of non-payment
that is a condition of a certificate to the Attoyri@eneral for enforcement proceedings,
however, if payment is not a condition of a cettife, the Council must refer the matter
to collections. During 2010, the Council encountesienon-payment issue where
payment of invoices and assessments was not atmondf the certificates for towers for
which the payments related.

The main provisions of the new regulation notifywsee providers that fees and
assessments are required to be paid to the Comneri due.

The proposed new regulation would have no impaabasting regulations or
other law.
Statutory authority: Conn. Gen. Stat. 816-50j(Q).
Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 54. The Regulations of Connecticut State Agencies arenaled by addin§ection
16-50v-4 as follows:

(NEW.) Sec. 16-50v-4. Municipal Participation Fees.

(a) In accordance with the provisions of Sectiorb06b of the Connecticut General
Statutes, a municipal participation fee shall b pathe time an application is filed with
the Council. Such municipal participation fees khat be paid for an application for a
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facility defined under Subdivisions (5) or (6) acé@ion 16-50i of the Connecticut
General Statutes.

(b) Payments from the Municipal Participation Acabsghall be made upon authorization
by the State Treasurer in accordance with Sec#eBbb of the Connecticut General
Statutes as follows:

(1) Payments will be made upon submission of goli@ion for reimbursement
not later than 60 days after the conclusion ofréfmation proceeding from
municipalities that were entitled to receive a copwpn application under Section 1650
of the Connecticut General Statutes and that paated in the certification proceeding as
a party.

(2) When more than one municipality seeks paynremh fthe account, the
Council shall evenly distribute such payments antbegnunicipalities.

(3) No municipality may receive funds from the aaabin excess of the
municipal participation fee paid by the applicaat may receive funds in excess of the
dollar amount expended from its own municipal funds

(4) Any funds remaining after payments to munitijgs shall be refunded to the
applicant.

Statement of purpose: The proposed new regulation is intended to netfglicants
seeking a certificate for proposed energy factitieat there is a municipal participation
fee pursuant to Section 16-50bb of the Connec@arteral Statutes. This section notifies
applicants and participating municipalities thadrthis a statutory process in cooperation
with the State Treasurer by which fees are pagtriduted and refunded.

The main provisions of the new regulation arenform affected applicants of the
municipal participation fee requirement under Setti6-50bb of the Connecticut
General Statutes.

The proposed new regulation would have no impa&asting regulations or
other law.

Statutory authority: Conn. Gen. Stat. 816-50j(g).
Fiscal impact: There will be no fiscal impact due to the additadrthis section.

Sec. 55. Section 16-50z-1 of the Regulations of Connecticut State Agenciesnignded
to read as follows:

Sec. 16-50z-1. Statement of intent to acquire. Any person engaged in the transmission
of electric power or fuel, as defined in Sectior5, intending to acquire real property
in contemplation of a possible future transmisdaarlity under the provisions of Section
16-50z of the Connectic@eneral Statutes, shall, prior to entering any ibigd
commitment therefore, file with the Council a staént of intent to acquire such
property. This section applies to an applicatiaat thcorporates an electric transmission
line and an electric substation, but does not afgphn application for an electric
substation onlyThe statement of intent to acquire real propshigll include:
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(a) the reasons for the proposed acquisition;

(b) a description of the property;

(c) the names and addresses of any persons havingeaesinn said property;

(d) the relationship of said property to any existinguture transmission facility;

(e) the type of property interest to be acquired il gaoperty;

(H the manner in which the advance acquisition of paigherty satisfies the
requirements of said section 16-50z(a) of the Cotitit General Statutes; and

(g) The following maps:

(1) a U.S.G.S topographic quadrangle map (scale2000’) marked to show the
approximate location of such property; and

(2) a map (scale 1" = 200’ or less) of the propédelf indicating the acreage and
dimensions of such property and the names andaddriesses of the abutting owners.

Statement of Purpose: The amended regulation indicates specifically bactv facilities
a statement of intent to acquire apply. The Cotsdiéclaratory ruling in Petition 237
determined that Conn. Gen. Stat. 8§16-50z doesppdy o0 electric substations. In
Docket 304, the Council rendered a decision onpgtication for a possible future
substation and an electric transmission line fasgae use in the town of Oxford. The
applicant in Docket 304 properly filed a statemeinihtent to acquire real property
because the application was for an electric substaicorporated in an application
concerning an electric transmission line.

The main provisions of the amended regulation senatarify the applicability of
a statement of intent to acquire real property.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 56. Section 16-50z-2 of the Regulations of State Agencies is amendedad as
follows:

Sec. 16-50z-2. Notice of Review. [If the Council decides not to hold a hearing, the
acquisition] The acquisitiofwill] shall be deemed approved [as of the date of such
decision, or such acquisition] aray proceed unless the Council gives notice [w]thot
later than30 days after such filing that a hearing [willpdiibe held to review the
conformity of such acquisition with the purposed artent of section 16-50z(a) of the
ConnecticuGeneral Statutes or unless the Council receivesteemwrequest from the
owner of the real property sought to be acquiredit@ate a proceeding under Section
16-50z(c) of the Connecticut General Statudstice of a hearing shall be given in
accordance with section 16-50j-21 of the [Couna@l¥sninistrative] Regulations of
Connecticut State Agencies and section 16eb6he ConnecticuGeneral Statutes.
Additional notice shall be:
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(a) mailed, certified mail, to the parties of greposed acquisition, to the chief
executive officer and the planning commission @ftibwn in which the property is
located; and

(b) Published as specified in [subsection] Secli6r60m of the Connecticut
General Statutes [of Connecticut] and no less fliadays prior to the date of the hearing
in a newspaper having general circulation in thentan which the property is located.

Statement of Purpose: The additions are intended to reflect statutdrgnges made to
section 16-50z of the Connecticut General Statihi@sallow the owner of the property
which is sought to be acquired to request the Cbumwriting to initiate a proceeding
within 30 days following the owner being informefitioe public service company’s
intention.

The main provisions of the amended regulatiort@reflect statutory changes
made to section 16-50z of the Connecticut Gendedlites.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 8 16-50j(g); Conn. Gen. Steé-80z(a).
Fiscal impact: There will be no fiscal impact due to the modifion of this section.

Sec. 57. Section 16-50z-3 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Section 16-50z-3. Hearing. The hearing shall be conducted in accordance Setttion
16-50m of the Connectic@eneral Statutes and the [State] Unifokaministrative
Procedures Act.

Statement of Purpose: The proposed amended regulation accurately reftattions to
the Connecticut General Statutes and Uniform Adstiative Procedure Act consistent
with the Legislative Commissioner’s Office (LCO) Nlaal for Drafting Regulations.
The main provisions of the amended regulatiort@drrect citations.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Stat-§1f{a).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.
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Sec. 58. Section 16-50z-4 of the Regulations of Connecticut State Agenciesngnded
to read as follows:

Sec. 16-50z-4. Decision. (a) The Council shall render a decision upon the reedter
granting or denying the acquisition, giving consad®n to:

(1) [Probable] thénardship for [the] existingwnersof theproperty [or] and ofowners
of] adjacent properties;

(2) [Development and potential development on agatloy the property proposed to be
acquired; and] the public need for the acquisition;

(3) The environmental impacfspublic need, convenience of the owner, anddbation
of the property proposed to be acquired for thgppse of transmission of electric power
or fuel within the state] of electric or fuel tramission line development on the property
and adjacent properties; and

(4) the location of the property proposed to beuaedl.

(b) Approval of such acquisition requires the affirmatvote of the Council. The
Council’s decision shall be rendered [within] natielr thar6 months [of] aftethe filing
with the Council of a statement of intent to acguyiroperty, or not later than 90 days
following the Council’s receipt of a written requiés initiate a proceeding pursuant to
Section 16-50z(c) of the Connecticut General Statprovided such time period may be
extended by the Council by not more than 6 montitis the consent of the person
intending to acquire the property, or the partiesmgree to a longer period.

(c) Notice of the decision of the Council shall be jpsltéd in a newspaper having
general circulation in the town in which the prdges located not less than 10 days after
the date of said decision. The notice shall beiphbt in accordance with Section 16-
50m of the Connecticut General Statutes.

Statement of Purpose: The proposed amended regulation is intended torimthe
parties and public that a decision concerning aitjom of real property shall be
published by the Council in the same manner as&ida on an application for a
certificate pursuant to statutory requirementsiatehded to clearly describe the
Council’s considerations for a decision concermieg property acquisition pursuant to
Conn. Gen. Stat. 816-50z. The amendment refleatstety changes made to section 16-
50z of the Connecticut General Statutes that all@wowner of the property which is
sought to be acquired to request the Council itingrito initiate a proceeding within 30
days following the owner being informed of the palslervice company’s intention.
The main provisions of the amended regulation@reflect statutory
requirements under section 16-50z of the ConnddBemeral Statutes and to provide
notice of a decision concerning acquisition of y@alperty.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g); Conn. Gen. Stat-§1f{a).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.
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Sec. 59. Section 22a-116-B-1 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-1. Purpose, scope, and applicability.

These regulations set forth the requirements, araiscand application procedures
applicable to the grant or denial, amendment, fempsuspension, revocation, and
enforcement of certificates of public safety andessity by the Connecticut Siting
Council required for the siting of hazardous wdat#ities. Theses regulations are
promulgated pursuant to Title 22a, chapter 445heifConnecticuGeneral Statutes as
amended; and Title 4, chapter 54, of the ConndcGaneral Statutes. Additional
regulations governing procedures to be followedhgyConnecticut Siting Council for
hazardous waste proceedings are promulgated purtsu@itle 16, chapter 277a, of the
ConnecticuiGeneral Statutes, as amended, and appear in §sutipnsl 6-50j and 16-
50 of the Requlations dfonnecticut [regulations] State Agenci@slditionally,
requirements relating to minimum distances betvaaive portions of hazardous waste
facilities and other land uses appear in [PartliBe@2a-122 of [these regulations] the
Regulations of Connecticut State Agencies

Statement of Purpose: The proposed amended regulation adds the wordyrf€aicut”
before “General Statutes” and refer to “sectiorfhe “Regulations of Connecticut State
Agencies” consistent with the Legislative Commisgios Office (LCO) Manual for
Drafting Regulations.

The main provisions of the amended regulation ghanitations.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 60. Section 22a-116-B-2 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-2. Definitions.

As used in Sections 22a-116-B-1 [throughP&a-116-B-11, inclusive, of the
Regqulations of Connecticut State Agen@esl Section 22a-122-1 of the Reqgulations of
Connecticut State Agencies

[(@)] (1) “Active Part” for the purposes of minimum distanmeguirements set forth in
Section 22a-122-1 of the Reqgulations of Connectitate Agenciemeans that portion

of a hazardous waste facility where handling, gferéreatment, recovery, or disposal of
hazardous waste will be, is being, or has in trst paen conducted;

[(b)] (2) “Aquifer” means a geologic formation, group offwations, or part of a
formation capable of yielding a usable amount ougd water to wells or springs; by
Section 22a-117 of the General Statutes to commamtgruction or modification of a
hazardous waste facility;
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[(0)] (3) “Certificate” means the certificate of public Sgfand necessity required by
Section 22a-117 of the Connecti¢seneral Statutes to commence construction or
modification of a hazardous waste facility;

[(d)] (4) “Closure Period” means the first 180 days aftertiazardous waste facility
receives its final volume of hazardous waste orathgr period fixed by the Council;
[(e)] (B) “Construction” means the fabrication, erectiorstahlation, or excavation of a
hazardous waste facility which does not constiguteodification;

[(] (6) “Container” means any portable device in whichaeral is stored, transported,
treated, disposed of, or otherwise handled;

[(9)] (7) “Groundwater” means water present in the zonatfration or an aquifer;

[(h)] (8) “Incinerator” means an enclosed device using odiett flame combustion, the
primary purpose of which is to thermally break ddvazardous waste. Examples of
incinerators are rotary kiln, fluidized bed, amliid injection incinerators;

[()] (9) “Landfill” means a disposal facility or part offacility where hazardous waste is
placed in or on land and which is not a land trestifacility, a surface impoundment, or
an injection well;

[()] (10) “Land treatment facility” means a facility or pafta facility at which
hazardous waste is applied onto or incorporatexthe soil surface; such facilities are
disposal facilities if the waste will remain aftdosure;

[(K)] (11) “Local project review committee” means the comesgtivhich may be
established pursuant to Section 22a-127 of the &dinutGeneral Statutes;

[(D] (12) “Management” means the treatment, disposal, ay term storage of hazardous
waste;

[(m)] (13) “Neighboring municipality” means any municipalitshich: (a) shares a
common border with the municipality within whichetfargest portion of the proposed
facility is located; (b) occupies any area withitea-mile radius of the proposed facility
site; or (c) petitions the Council pursuant to 8ecP2a-116-B-5 of the Regulations of
Connecticut State Agencies for consideration as#ighboring municipality likely to be
most affected by the proposed facility;

[(n)] (14) “Operator” means the person responsible for theradlvoperation of a facility;
[(0)] (15) “Owner” means the person who owns a facility at paa facility;

[(p)] (16) “Surface impoundment” or “impoundment” means alifgoor part of facility
which is a natural topographic depression, man-nexdavation, or diked area formed
primarily of earthen materials, although it maylined with man-made materials, which
is designated to hold an accumulation of liquid te#a®r wastes containing free liquids,
and which is not an injection well. Examples offaoe impoundments are holding,
storage, settling, and aeration pits, ponds, agaoias;

[(q)] (17) “Surface water” means the tidal waters, harb@tyaies, rivers, brooks,
watercourses, waterways, lakes, ponds, springshesydrainage systems, and all other
surfaces, bodies, or accumulations of water, naturartificial, public or private, which
are contained within, flow through, or border uglis state or any portion thereof;

[(N] (18) “Tank” means a stationary device designed to ¢orata accumulation of
hazardous waste which is constructed primarilyarf-earthen materials which provide
structural support;

[(s)] (19) “Thermal treatment” means the treatment of haassdweaste in a device which
uses elevated temperatures as the primary meahstge the chemical, physical, or
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biological character or composition of the hazasdmaste. Examples of thermal
treatment processes are incineration, moltenaib|ysis, calcination, wet air oxidation,
and microwave discharge;

[(D)] (20) “Transferee” means a person who becomes an owrogrepator after a
certificate has been issued for the facilty;

[(U)] (21) “Waste pile” or “pile” means any noncontainerizatumulation of solid,
nonflowing hazardous waste that is used for treatroestorage.

Statement of Purpose: The proposed amended regulation changes subsection
delineations from letters to numbers to create ecumsve numerical designators for
defined terms consistent with the Legislative Cossianer’s Office (LCO) Manual for
Drafting Regulations and changes citations fromri&al Statutes” to “Connecticut
General Statutes” and add citations to sectionsefRegulations of Connecticut State
Agencies” consistent with the Legislative Commissios Office (LCO) Manual for
Drafting Regulations.

The main provisions of the amended regulation chanigtions.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(Q).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 61. Section 22a-116-B-3 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-3. Application procedure.

(a) Who shall apply.

(1) The owner or operator of a proposed facilitigjeat to the requirement of certification
under Section 22a-117 of the ConnectiGaineral Statutes must apply to the Council for
a certificate pursuant to the application provisiohSection 22a-118 of the Connecticut
General Statutes. When a proposed facility is toveeed by one person, but operated by
another person, both owner and operator, if knowthetime of filing, must sign the
application.

(b) Public notice. In addition to the public notice requirements dbsection (e) of
Section 22a-118 of the Connecti¢eeneral Statutes as amended, such notice shall
contain the following sentence: “The chief eleabdiicial of any municipality which
wishes to be represented on the council as the affested neighboring municipality
may apply within 20 days for such status to ther@@dun accordance with [Connecticut
Regulations] Section 22a-116-B-4 of the Reqgulat@inSonnecticut State Agenciés

(c) Completenessreview.

(1) No certificate of public safety and necessitglsbe granted to any person until a
complete application containing all information oeszl relevant by the council has been
filed. Relevant information shall at a minimum mdé that listed in Section 22a-118 of
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the ConnecticutGeneral Statutes as amended and Section 22a-GPthéd Regulations
of Connecticut State Agencies, unless an explamatidrrelevancy is provided for any
item omitted from an application, along with a dg#on of siting criteria and the
narrowing process by which other possible sitesewensidered and eliminated. The
Council will reserve final judgment of an item’deeancy.

(2) As soon as practicable after receipt of aniapfpbn, the Council shall notify the
applicant in writing as to the completeness ofapplication. If an applicant fails or
refuses to correct any deficiencies in the manivectéd and within the time prescribed
by the Council, the application may be denied ajpelcted for lack of proper submission.
(3) A determination by the Council that an applimatis complete at the initiation of the
certification process shall not preclude the Cauinem requiring the applicant to submit
additional information subsequently determinedeémbcessary for a proper and
complete evaluation of the proposed hazardous Viasitey.

Statement of Purpose: The proposed amended regulation changes citdtioms
“General Statutes” to “Connecticut General Statuses! add citations to sections of the
“Regulations of Connecticut State Agencies” comsistvith the Legislative
Commissioner’s Office (LCO) Manual for Drafting Régtions.

The main provisions of the amended regulation chamgations.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 62. Subsection (b) of Section 22a-116-B-4 of the Regulations of Connecticut State
Agencies is amended to read as follows:

(b) Considerations. No sooner than 20 days and no later than 30 dégsrateiving an
application for a certificate, the permanent memloéithe Council shall determine the
neighboring municipality likely to be most affecteg the proposed facility. In making
its determination, the Council may consider angveht information contained in the
application for the certificate or in petitionsefdl by municipalities pursuant to this
section. The Council shall, at a minimum, give oceeble consideration to the following
information:

(1) description and location of the proposed fac#ind proximity to neighboring
municipalities;

(2) maps from the Department of Energy &mvironmental Protection review regarding
air quality and movement, and surface and grounelwa@nditions and movement,
including proximity to water company facilities aptbperty;

(3) human population density for the areas of tleppsed facility, including neighboring
municipalities;

(4) traffic data, including road and transportatamtess.
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Statement of Purpose: The proposed amended regulation changes refefieme
Department of Environmental Protection to Departhodéienergy and Environmental
Protection.

The main provision of the amended regulation seferthe new DEEP.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g)
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 63. Section 22a-116-B-5 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-5. Fees and assessments.

(a) Payment. All application fees required by the Council focextificate of public

safety and necessity for a hazardous waste faotlitpodification shall be paid to the
Council at the time such application is filed.

(b) Fee schedule. The fee schedule for a certificate for new hazasdwaste facilities
defined in Section 22a-115 of the ConnectiGeneral Statutes or the modification of
existing facilities shall be 1% of estimated coastion cost, including land, but not less
than [$5,000] $5,25and not more than [$100,000] $100,2%6e fee for each
application for a certificate described in Sect&®a-115 of the Connectic@®@eneral
Statutes shall be used for the administrative esgenf the Council and its staff incurred
in processing the application. In the event a Ingashall be held for such application,
assessments of the applicant during the proceedirtbereafter, shall be made for the
expenses of the proceeding, and shall be in additi@ny fee paid pursuant to this
section. The amount of any fees and assessmentpyauant to this section which are
in excess of the actual expenses of the councévrewing and acting upon the
application shall be refunded within 180 days adiecouncil obligations regarding the
application are resolved.

(c) Amendment assessment. The costs incurred by the council in considerind an
application for an amendment of a certificate dblpusafety and necessity issued
pursuant to Section 22a-117 of the Connectigemmeral Statutes shall be assessed to the
applicant within 180 days after all Council obligais regarding the application are
resolved and shall not exceed the actual costsredtin processing, reviewing, and
deciding such application.

(d) Declaratory ruling fee. The fee for each petition for a declaratory rulugsuant to
Section 16-50j-39 of the Regulations of State Agesishall be [$500] $6253n the event
that a hearing shall be held for a petition forldestory ruling, assessments on applicants
shall be made for expenses incurred and duringribeeeding and shall be in addition to
any fee paid pursuant to this section.

(e) Declaratory ruling field inspections. For a petition for a declaratory ruling regarding
a hazardous waste facility, the person submittuapsequest or petition shall make
payment of a fee of [$500] $626 the council for a field inspection. This feakibe
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paid within 30 days after the Council’s inspectard shall be in addition to any fee paid
pursuant to this section.

(f) D&M field inspections. Expenses incurred for field inspections in revieyine

D&M plan of a hazardous waste facility shall bddalquarterly to the applicant.

Statement of purpose: The proposed amended regulation complies with CGiem.
Stat. 84-189j entitled, “Increases in fees seegutations,” which required fee increases
for each fee in effect pursuant to regulations e @fter October 1, 2009 according to a
specific fee schedule based on amount. The charflest the required fee increases.
The main provisions of the amended regulationnparate fee increases pursuant
to Conn. Gen. Stat. §4-189;.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 84-189j; Conn. Gen. Stat. 816g%0j(
Fiscal impact: There will be a fiscal impact due to the modifioatof this section. The
fee increases would result in revenue gain, howeliermost recent application for siting
a hazardous waste facility was decided in June .2000

Sec. 64. Section 22a-116-B-6 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-6. L ocal project review grant.
(a) Deposit. Upon the filing of an application with the counal, thereafter if project
costs are revised, the applicant shall deposit thighcouncil for the local project review
grant an amount calculated as 1% of the total ptajests, but not less than [$1,000]
$1,250and not more than that authorized by Section ZZaet the_ Connecticuteneral
Statutes, as amended [from time to time].
(b) Disbursement. Upon the filing by the local project review comraétestablished
pursuant to Section 22a-127 of the Connectigemeral Statutes of receipts for expenses
for technical assistance including professionaljremmental, scientific, financial and
legal assistance incurred by such committee faeigew of the proposed hazardous
waste facility, the Council shall reimburse thedlgroject review committee a sum not
exceeding that deposited by the applicant pursisesuibsection (a) of this section.
Statement of Purpose: The proposed amended regulation complies with CGiem.
Stat. 84-189j entitled, “Increases in fees seegufations,” which required fee increases
for each fee in effect pursuant to regulations i @fter October 1, 2009 according to a
specific fee schedule based on amount. The chaafjest the required fee increases.

The main provisions of the amended regulationripo@te fee increases pursuant
to Conn. Gen. Stat. §4-189j.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. 84-189j; Conn. Gen. Stat. 816g$0j(
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Fiscal impact: There will be a fiscal impact due to the modifiocatof this section. The
fee increases would result in revenue gain, howekiermost recent petition for siting a
hazardous waste facility was decided in June 2000.

Sec. 65. Section 22a-116-B-7 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-7. Rendering a decision.

() Requirementsfor written decision.

(1) Within twelve months of receipt of a complepgpkcation, the Council shall render
its decision upon the record by an affirmative vatt@ot less than seven council
members either granting or denying the applicaéifiled, or granting it upon such
terms, limitations, or conditions as the counciyndaem appropriate. The twelve month
time limit may be extended by 180 days by agreeroktite council and the applicant.
(2) The Council shall file, with its decision, apioion stating in full the reasons for its
decision. The decision shall include a statemestmging the items of negotiation
between the applicant and local project review cabeswhich the Council has accepted
and incorporated into any approval and those natgatiitems it has rejected and the
reasons therefor.

(3) The Council shall file, with its decision, cepiof the reports on negotiations filed by
the applicant and the local project review commitend the record of any council
meeting held with the applicant and committee.

(b) Considerationsfor decision.

(1) In making its decision to grant or deny a ¢edte, the council shall, consistent with
applicable requirements of Sections 4-166 88 inclusive of the_ConnecticuGeneral
Statutes, as amended, consider among other rellac@stand circumstances, the
following factors:

(A) The impact of the proposed facility on the nuipality and affected geographic area
in which it is to be located in terms of public basafety, and welfare including, but not
limited to:

(i) The protection of the public and the environinigom risk and impact of accident
during transportation of hazardous waste;

(i) The protection of the public and the environmh&om risk and impact of fires and
explosions from improper storage or disposal method

(iif) The protection of the public and the enviroamt from risk and impact of exposure
of persons to hazardous wastes and their degradatoalucts during facility operation
and after its operational life;

(iv) The degree of consistency of the proposedifaevith local and regional land use
plans and regulations and the state conservatidmavelopment plan in effect at the
time the applicant applies to the commissionettierenvironmental licenses, permits or
approvals necessary to construct and operate ¢hgyfaand with existing and proposed
development in the area,;
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(v) The protection of the public and the environifeom adverse impacts including but
not limited to, adverse economic and environmentahcts of the facility during
construction and operation, and after its operatibfe;

(vi) The protection of the public and the enviromnigom risk and impact by the
proposed facility on public and private drinkingtetasupplies; and

(vii) The protection of the public and the enviraemh from risk and impact by the
proposed facility on scenic, historic and recreslareas; wetlands; flood plains;
wildlife areas; habitat for endangered species;ahdr environmentally sensitive areas.
(B) The population density in the area of the psgubfacility and its proximity to
residential areas.

(C) The public benefits of the proposed hazardoastevfacility including, but not
limited to:

(i) The need for the additional disposal capaciyvped by the facility;

(i) The energy and resource recovery benefitanif , which will be derived from the
facility;

(iif) The economic benefit of the facility to theate and its citizens;

(iv) The capability of the proposed facility to aoemodate hazardous wastes which
would otherwise be disposed of in a less envirortallgrsuitable site or manner;

(v) Economic incentives and benefits which will aexto the municipality in which the
proposed facility is to be located; and

(vi) Any aspects of the proposed facility which weenhance environmental quality.
(D) The extent to which the location of the fagilihinimizes the need to transport
hazardous wastes long distances.

(E) [Whether] The extent to whicdmy other reasonably available alternatisposal
method or site [is less detrimental] minimizes de#ntto the public health or safety, or
the quality of the environment.

(F) The applicant’s qualifications and previous ex@nce with hazardous waste disposal,
as well as the applicant’s financial capabilities.

(G) Whether the applicant has prepared, and agoeeaplement, an environmentally
sound development and management plan which inglalflelements required by
Section 22a-116-B-9 of the Regulations of Connatt8tate Agencies.

(H) Whether the applicant complies with the minimdistances between active parts of
the facility and other land uses established pumstieaSection 22a-122-1 of th&gneral
Statutes] Requlations of Connecticut State Agencies

(2) The Council may give such consideration to p#tate laws, municipal ordinances,
and regulations as it shall deem appropriate.

(3) In making its decision as to whether or nassue a certificate, the council shall in
no way be limited by the fact that the applicanyrhave already acquired land or an
interest therein or any necessary permits, ceatdi, or orders for the purpose of
constructing the facility which is the subject tf application.

(c) Findingsrequired for theissuance of a certificate. The council shall not grant a
certificate unless it finds and determines:

(1) That there is a public need for the facilitglaxplains the basis of such need;

(2) The nature of the probable environmental impéadthe facility, including but not
limited to impacts due to the construction, opergtiransportation of wastes to, and
closure and post-closure provisions for the facilit
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(3) In the case of a proposed land disposal fgcilitat there is10 other feasible
alternativedisposal method [is more appropriate] available

(4) Every significant single and cumulative advesffect on and conflict with state
policies on the subjects listed below and reasdmssuch adverse effects or conflicts are
not sufficient for denial of the certificate:

(A) The natural environment;

(B) The public health and safety;

(C) Ecological balance;

(D) Scenic, historic, and recreational values;

(E) Forests and parks;

(F) Air and water purity including impact on presand future sources of water supply.
(5) That the applicant meets the financial resgwlitsi requirements set for in Section
22a-122(d) of the Connecticeneral Statutes and in [these regulations] Sex@@a-
116-B-1 to 22a-116-B-11

Statement of Purpose: The proposed amended regulation corrects citatmtise
Connecticut General Statutes, Regulations of CdimuState Agencies and provides
clarifying language related to requirements, cogrsitions and findings for the issuance
of a certificate.

The main provisions of the amended regulationfearlanguage related to
requirements, considerations and findings for sseiance of a certificate.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 66. Section 22a-116-B-8 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-8. Transferability of certificates.

(a) No certificate may be transferred without tperaval of the permanent council.

(b) Any person desiring to transfer a certificatalsjointly submit with the proposed
transferee an application to the council on sucim$oas may be prescribed from time to
time by the permanent council members. Such apgmitahall, at a minimum, include
the date on which such transfer was agreed updhebparties to the transfer, an
explanation of the reasons for the proposed transfel the same information about the
transferee which is required of an applicant foedificate by Section 22a-118 of the
ConnecticuGeneral Statutes.

(c) The proposed transferee shall agree, in writimgomply with the terms, limitations,
and conditions contained in the certificate.

(d) The permanent Council shall not approve any stansfer if it finds:

(1) That such transfer was contemplated at or poidne time the certificate was issued
and that such fact was not adequately disclosadglthre certification proceeding; or
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(2) That the transferee lacks the financial, techlnior management capabilities to
comply fully with the terms, limitations, or conidihs of the certificate.

Statement of Purpose: The proposed amended regulation changes citdtioms
“General Statutes” to “Connecticut General Statuéesl adds citations to sections of the
“Regulations of Connecticut State Agencies” comsistith the Legislative
Commissioner’s Office (LCO) Manual for Drafting Réations.
The main provisions of the amended regulation ceamgations.
The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.

Sec. 67. Section 22a-116-B-9 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-9. Development and management plan

(a) Purpose. The council may require the preparation of a fulpartial D&M plan for
any certificated hazardous waste facility or anydification to a hazardous waste
facility, where the preparation of such a plan wiollp to protect the health and safety
of Connecticut’s citizens and the environmental aoohomic interests of the state.

(b) Procedurefor preparation. The D&M plan shall be prepared by the applicant in
[conjunction]_consultatiomvith Council staff.

(c) Timing of the plan. The D&M plan shall be submitted to the Council afiharties

in one complete filing. The D&M plan shall be apped, modified or denied by the
Council within [45] 60days of [its] receipt of iand prior to the commencement of
construction.

(d) Elements of aD&M plan. A D&M plan shall be a precise and complete desionp
of the site and facility to be built and shall g€, but not be limited to, the following
information:

(1) The original application as revised by the agapit during the proceeding showing all
additions, deletions, and changes, with page nefe to the original proposal;

(2) A separate statement of the proposed methgdgraent, and schedule for
construction or for each section of constructiocaifistruction is to continue through the
life of the facility, with descriptions of possibéelverse construction impacts and
methods of minimizing or mitigating such impact;

(3) A description of the effects of constructionite characteristics, such as the effects
of grading on surface drainage, and of soil removalompaction on erosion,
permeability and surface drainage;

(4) A statement of the management and adminisagegram for the operation of the
proposed facility;

(5) The names and qualifications of supervisorgyassl to the construction project;
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(6) The identity of the person to be responsibteofeeration and a resume of that
person’s qualifications and experience;

(7) A statement of the number, duties, qualificasioand experience of all personnel job
classifications to be involved in the processingatment, transfer, storage, recovery, or
disposal of hazardous waste.

(e) Supplemental requirements.

(1) Notices and reports of construction.

(A) The applicant shall provide the Council, in tivrg, a minimum of two weeks
advance notice of the beginning of:

(i) clearing, road construction, and site prepargtand

(i) facility construction or each section of fatylconstruction.

B) The applicant shall provide the Council, in wig, with a monthly construction
progress report indicating:

(i) changes and deviations from the approved D&&hpl

(if) any notices required by and provided to otstate agencies; and

(iif) status of construction schedule.

(2) Significant D&M plan changes.

(A) The certificate holder shall notify the Counaihenever a significant change of the
approved D&M plan is anticipated. The certificatégder shall not implement such
change without prior approval of the Council.

(B) A significant change in the D&M plan shall beyachange in

(i) [in] the location of the facility or its compents on the site;

(i) [of] the proposed grade and drainage charattes of the site;

(iii) [in] the design of the facility or its compent structure;

(iv) [which would result in a change of] a perneguired to be considered by the Council
in its decision that isssued by the Department of Energy &mvironmental Protection
for discharge to ground water, surface water, Qr ai

(v) proposed operation or management of the fadhiat may adversely affect the
environment or the health and safety of employedkengeneral public; or

(vi) [which alters the effect of the decision arrder] a condition required ke

decision and order. Routine maintenance or replaoéwf parts with equivalent parts
shall not be considered a significant change regyapproval.

(C) The Council shall review proposed changes &iatl approve, modify, or disapprove
the changes within 60 days.

(3) Final report and approval.

(A) The applicant shall file with the Council adilreport within 60 days after
completion of construction or of each section afstauction, landscaping and
rehabilitation, and operational testing, which fireport shall include the following
information:

(i) identification of all significant changes inglb&M plan identified pursuant to these
regulations;

(i) certification by the facility owner and a pesfsional engineer, whose selection is
subject to Council approval, that the facility teeen constructed in conformity with the
specifications and requirements contained in theldpment and management plan as
specified pursuant to this section;

(iif) dates waste shipments to the site will compo®n
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(iv) results of operational tests;

(v) the date full-time continuous operation willgie;

(vi) the actual construction cost of the facility¢cluding but not necessarily limited to the
costs of site acquisition; site preparation, ingigderosion control and other measures to
mitigate construction impacts; facility construeti@nd landscaping and rehabilitation.
(B) Within 90 days of receipt of the final reportrmotice of full time operation of the
facility or of each section if construction is tontinue throughout the life of the facility,
whichever is later, the Council shall review theility and issue a final approval of
completion of the D&M plan, or section thereoftbe Council shall make
recommendations to the certificate holder indicatiihat actions or procedures are
necessary to conform to the certificate and reciena approval of completion of the
D&M plan or section thereof. A letter of completiohthe D&M plan shall be issued
when the Council determines that the facility wasstructed and is being operated in
accordance [to] witlthe certificate.

Statement of Purpose: The proposed amended regulation changes the timeffar the
Council to approve, modify or deny the D&M planite consistent with the timeframes
for the Council to approve, modify or deny D&M psafor energy and
telecommunications facilities for consistency apédcfies references to DEEP permits
required to be considered by the Council in itsglen and to conditions that are
required by the Council decision.

The main provisions of the amended regulation charige timeframe for the
Council to approve, modify or deny the D&M plan.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g)
Fiscal impact: There will be no fiscal impact on the Council daghe modification of
this section.

Sec. 68. Section 22a-116-B-10 of the Regulations of Connecticut State Agencies is
amended to read as follows:

Sec. 22a-116-B-10. Enforcement by the Council.

Whenever the Council becomes aware of any unaa#ttbgonstruction or modification
of a hazardous waste facility subject to the resants of Chapter 445 of the General
Statutes or determines that there has been noni@moglwith any terms, limitations, or
conditions of a certificate, the council, pursun$ection 22a-123 of the Connecticut
General Statutes, will take appropriate enforceraetion. Such action may include
issuing a cease and desist order, suspending akingva certificate, or requesting the
Attorney General to bring an enforcement proceedirgyperior court.
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Statement of Purpose: The proposed amended regulation changes theoaitiom
“General Statutes” to “Connecticut General Statuéesl adds citations to sections of the
“Regulations of Connecticut State Agencies” comsistith the Legislative
Commissioner’s Office (LCO) Manual for Drafting Reations.

The main provisions of the amended regulation gharto citations.

The proposed amended regulation would have no ingraexisting regulations
or other law.
Statutory authority: Conn. Gen. Stat. § 16-50j(g).
Fiscal impact: There will be no fiscal impact due to the modifioa of this section.
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